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24 January 2020 
 
Dear Margaret, 
 
INDEPENDENT REVIEW OF COMPLAINTS HANDLING, INVESTIGATIONS AND 
MISCONDUCT ISSUES IN RELATION TO POLICING 
 
 
I am writing to update the Committee on progress in taking forward work in connection with 
Dame Elish’s Independent Review of Complaints Handling, Investigations and Misconduct 
Issues in relation to Policing.  
 
Committee remembers will recall that Dame Elish published a Preliminary Report of her 
findings on 21 June 2019.  She and I both attended to give evidence to the Committee in the 
days which followed. 
 
There is no doubt that the Preliminary Report has resonated strongly with all the partner 
organisations involved and has given rise to a significant amount of positive development 
work within and between Police Scotland (PS), the Scottish Police Authority (SPA) and the 
Police Investigations and Review Commissioner (PIRC).  At the same time, COPFS has 
been active leading work in connection with the first recommendation, in which it has a 
specific interest.  All these bodies are attendees at the Strategic Oversight Group (formerly 
the Quad), to which my officials are also invited for the purposes of this key area of work.  
This Group is charged with overseeing implementation of improvement work both within and 
between the relevant organisations, establishing a significantly refreshed type of ongoing 
communication on this. 
 
I am pleased to report that there is a wide range of implementation work being taken forward 
by Police Scotland under the leadership of ACC Alan Speirs, including on frontline resolution 
(resolving complaints as early on in the process as possible), training on mediation and 
strategic work around culture and leadership in complaints.  I look forward to seeing more 
about how this work develops and what it delivers. 
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SPA and PIRC are also taking the initiative internally to discuss and reflect on the 
recommendations as they currently are, as well as the direction of travel signalled by Dame 
Elish for her ongoing work leading up to the final report.  As well as reviewing its own 
complaints handling function, SPA of course has an oversight role in respect of what Police 
Scotland is doing, and I think the process of ongoing liaison and challenge will yield positives 
for both those bodies and their practices.  The SPA has drafted amendments to its complaint 
handling procedures and guidance which are intended to address a number of Dame Elish’s 
recommendations. The amendments, which will be subject to consultation with relevant 
stakeholders, include the prioritisation of complaints about senior officers, and the approach 
to preliminary assessments under the Conduct Regulations.  Discussions have also taken 
place with a view to extending to the SPA’s Complaints team training programmes currently 
provided by the PIRC and Police Scotland.  The SPA is also in dialogue with PIRC and 
Police Scotland to develop improved prioritisation and coordination of audit arrangements. 
 
PIRC is involved in several of the recommendations with system-wide implications, such as 
improved communication, triage and audit arrangements, and prioritisation of complaints 
about senior officers.  In relation to recommendations aimed more specifically at PIRC, three 
of them are likely to be influenced further by Dame Elish’s final report, which will make 
recommendations about the current framework, and these will clearly need to be taken 
forward in a legislative context as well.  But on a more immediate basis, the PIRC is giving 
thought to what Dame Elish has said about staffing at the organisation: what legal support 
and advice is needed, and whether there is a need for a management review to consider 
leadership, skills and culture as well as interactions with stakeholders.   
 
I very much welcome the establishment of a National Complaints Handling Development 
Group, through which PS, SPA and PIRC are all now working together to take forward the 
recommendations made thus far. This new route for communication and collaboration is 
extremely positive and reflects the need for both independence and strong engagement. 
 
COPFS has a unique position, given its independence.  It is however actively leading on 
recommendation 1: obligatory reporting to COPFS by PS of all allegations of excessive 
force.  
 
The above indicates the range of significant improvement activity being undertaken within 
and between partner bodies involved in complaints, misconduct and investigations.  I believe 
that this is extremely valuable in preparing the ground for the final report when it comes, 
establishing now the expectation and culture that there is more to do to improve the system 
as a whole and how the various parts operate with appropriate independence and 
cooperation. 
 
In June, and again when I touched on these matters in the Parliament on 12 September 
during the debate on the Committee’s post-legislative scrutiny of the Police and Fire Reform 
Act 2012, I confirmed my commitment to supporting swift implementation of 
recommendations whenever there is unanimity about the way forward.   
 
Since then, the second year of Dame Elish’s review has been progressing at speed, and it is 
evident both from remarks she made in the Preliminary Report and from what she has told 
me more recently that her thinking is continuing to develop on a number of fronts, including 
on significant structural matters affecting how the complaints, investigations and misconduct 
system works as a whole across the different organisations involved. 
 

http://www.lobbying.scot/


 

Scottish Ministers, special advisers and the Permanent Secretary are 

covered by the terms of the Lobbying (Scotland) Act 2016.  See 

www.lobbying.scot 
 

St Andrew’s House, Regent Road, Edinburgh  EH1 3DG 

www.gov.scot 


  

 

I am aware that achieving a degree of consensus around change is likely to prove 
challenging at times, as is the nature of these things.  Quite rightly, different bodies will bring 
their differing perspectives to the table, and a range of important insights.  We will need to 
work things through to find the most effective and worthwhile ways forward.   
 
All this is without prejudging in any sense what Dame Elish’s final report will say on roles and 
responsibilities.  However it is the context in which I have formed the view that the best 
approach will be to seek legislative change in a comprehensive manner taking into account 
the substance of Dame Elish’s final report as well as what she has said so far.   
 
Committee colleagues will also recognise that we must have an eye to proceeding in the 
most effective way, using resources to best effect. 
 
I am keen that in seeking to amend and clarify the definition of ‘person serving with the 
police’, we address effectively all areas which may currently be unclear, not only around 
retired officers but also any related matters such as on or off duty officers, and officers 
operating in different jurisdictions.  It is a complex landscape even on that one seemingly 
small question, and my officials will continue to work with partner organisations to develop a 
fully informed picture of where legislative adjustments may be required and how clarity might 
best be achieved.  Stakeholder views on this will be essential, as part of consultation on 
Dame Elish’s work more broadly – both the preliminary report and the final report and its 
recommendations.   I intend to take forward changes in a way which is fully informed and 
thought through, and I look forward to updating the Committee further in coming months. 
 

 
          HUMZA YOUSAF 
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