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13 May 2020 

 
Dear Murdo, 
 
Scrutiny of the Coronavirus (Scotland) (No 2) Bill 
 
The Members of the Justice Committee have had an opportunity to consider their 
views on the policy content of the Coronavirus (Scotland) (No 2) Bill, which was 
introduced into the Parliament on Monday 11 May 2020.  
 
As you are aware, the Bill contains a number of different provisions, some of which 
relate to justice matters. I am aware that your Committee is considering the Bill on 
an expiated timetable. As a result, the Justice Committee agreed that I should write 
to you to draw the views of the Committee to the attention of the Covid-19 
Committee as you undertake scrutiny of the Bill.  
 
The annex to this letter sets out our views on the provisions of the Bill relating to 
justice matters.  
 
I hope that this is helpful, if you have any questions, please do not hesitate to get in 
touch.  
 
Best wishes, 
 

 
Margaret Mitchell MSP 
Convener 
Justice Committee 
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The Justice Committee wish to draw the attention of the Covid-19 Committee to its 
views on the following justice related provisions of the Coronavirus (Scotland) (No2) 
Bill (“the Bill”)— 
 
Arrangements for the custody of persons detained at police stations (paragraphs 2 
to 5 of schedule 2) - Prisoner Custody Officers (PCOs) 
 
To adhere to strict guidance regarding self-isolation and physical distancing, some 
virtual custody courts have been organised to take place within dedicated police 
hubs across Scotland. The Bill provides for Prisoner Custody Officers (PCOs) to be 
allowed operate within Police Scotland’s Police Custody Units (PCUs) to provide 
custody services as they normally would do within the Scottish courts. At present, 
PCOs are prevented from undertaking such functions in police custody units. 
Currently, PCOs working at Scotland’s two privately-operated prisons (HMP 
Addiewell and HMP Kilmarnock) are contracted by the Scottish Prison Service to 
provide prison custody services for those privately-operated prisons.  
 
The Bill does not specifically state that PCOs only operate in Scotland’s two 
private prisons.  It would be helpful if the Covid-19 Committee would seek 
clarification as to whether the PCOs who work at HMP Addiewell and HMP 
Kilmarnock will be required to provide custody services only at Police 
Scotland PCUs based in their respective local areas, or whether they will be 
expected to provide custody services at PCUs throughout Scotland. If the 
intention is that they are to work throughout Scotland, the Committee may 
wish to ascertain how their safety and wellbeing needs will be met. The 
Justice Committee draws these questions to the attention of the Covid-19 
Committee, and also suggests that the views of relevant trade unions be 
sought, such as UNISON Scotland, on the impact of such a change.   
 
Statutory time limits relating to criminal procedure (Schedule 2, Part 1, Paragraph 1) 
 
The Bill provides for the extension of certain statutory time limits relating to criminal 
proceedings contained in the Criminal Procedure (Scotland) Act 1995. These 
extensions are in addition to those already legislated for in early April in the 
Coronavirus (Scotland) Act 2020. 
 
The Justice Committee notes these provisions and will be seeking an update 
from the Scottish Government, in due course, as part of its ongoing scrutiny 
of adaptations to the Scottish justice system as a result of coronavirus.  
 
Continuation of undertakings in relation to non-attendance at court as a result of the 
coronavirus outbreak (Schedule 2, Part 1, Paragraph 6) 
 
The Bill makes provision which enables the continuation of undertakings given to 
the end of any adjourned hearing where an accused fails to appear to answer the 
undertaking at the first calling.  
 
The Justice Committee notes these provisions and will be seeking an update 
from the Scottish Government, in due course, as part of its ongoing scrutiny 
of adaptations to the Scottish justice system as a result of coronavirus.  
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Display of court documents (Schedule 2, Part 3) 
 
The Bill removes the antiquated requirements that call for paper documents and 
notice to be displayed in court buildings. 
 
The Justice Committee notes these provisions and will be seeking an update 
from the Scottish Government, in due course, as part of its ongoing scrutiny 
of adaptations to the Scottish justice system as a result of coronavirus.  
 
Land and Buildings Transaction Tax: extension of period for disposal of previous 
main residence (paragraph 5 of schedule 4) - Additional Dwelling Supplement on 
the purchase of additional residential properties 
 
Finally, one issue that has been brought to our attention is the impact of the Bill on 
property conveyancing and the implications for the legal profession, especially in 
remote and rural areas. The Justice Committee recognises that issues around 
property conveyancing and the tax system may fall more properly within the remit of 
the Economy, Energy and Fair Work Committee, the Finance and Constitution 
Committee or the Local Government and Communities Committee. However, we 
draw this issue to the attention of the Covid-19 Committee on the grounds of a 
potential impact on the legal profession in certain parts of Scotland as a result of the 
coronavirus pandemic. 
 
The Committee has been made aware of some concerns expressed by legal 
professionals in relation to the proposed changes to timescales set out in the Bill 
regarding the Additional Dwelling Supplement. Specifically, that these may differ in 
remote, island or rural areas from the normal timescales for the housing market in 
urban Scotland. Therefore, the timescales for the conclusion of a sale in these areas 
may take longer.   
 
While the Justice Committee understands that many legal professions in remote, 
island and rural communities welcome the extended timescales proposed in the Bill 
for the disposal of a previous main residence, some concerns have been expressed 
to us that this flexibility may not go far enough to take account of the unique aspects 
of the housing market in remote and island communities.   
 
The Justice Committee draws these concerns to the attention of the Covid-19 
Committee.  
 
 
 
 


