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Dear Eric, 
 
Solemn criminal cases and jury trials 
 
Thank you for appearing before the Committee last Tuesday and for your evidence 
to the Committee. 
 
I indicated at the end of the meeting that the Committee would have some follow-up 
points and queries, which I set out below. Some of these may need to be answered 
by others so I am copying this letter to the Lord President’s and Cabinet Secretary’s 
private offices. 
 
Jury Trial Working Group 
 
The Committee would appreciate being kept informed of the progress of the group 
and also clarification of the expected reporting date. The Committee would welcome 
a copy of the final report when available, and any interim findings. We would also 
welcome clarification on which of the original options suggested by the Scottish 
Government fall to the Lord President/SCTS to implement through their own 
operational independence and which require ministerial approval/legislative change. 
 
Jury trials/judge-led trials 
 
A number of Members of the Committee have concerns about your personal 
comments that judge-only trials remain an option which was “not completely off the 
table”. You said you needed to test other options but that the “view from the modelling 
that we are doing at the moment is that they will not have a material impact on the 
backlog or its accumulation.” 
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Given you recognised in your own comments that “there was enormous opposition” 
to the proposal, it is critical that the Committee is sighted on the work SCTS is doing 
in this area. Therefore, please supply full details of all the modelling you referred to 
and please do so on a continual basis as you test the various alternative options. 
 
Case backlog 
 
More broadly, we understood that SCTS is finalising data on the backlog of cases 
and that this will be provided to the Scottish Government’s analytical services to 
verify. It would be helpful if you can provide a timescale for this and a copy of the data 
when published. 
 
Liaison with public health bodies 
 
The Committee would appreciate details when available of SCTS’s work, and that of 
the Jury Trials Working Group, and the liaison with public health/health and safety 
bodies based in Scotland. For example, has SCTS asked public health experts for 
the written assessment of the risks involved in relation to jury trials due to the current 
need to have a jury in confined space for a significant period of time? 
 
We would also appreciate details of the liaison you have had, or plan to have, with 
your counterparts and the working groups in other jurisdictions, particularly England 
and Wales and what lessons are being shared. 
 
Ability of the accused to give evidence from prison via videolink/Expert witnesses 
 
It would be helpful to have details of your discussions with SPS and whether you 
reached a shared understanding of what is technically possible. 
 
Similarly, can you provide details of the ability of expert witnesses to provide evidence 
remotely and whether you reached a shared understanding of what is technically 
possible with bodies such as Social Work Scotland, Police Scotland, community 
justice groups etc., given that we all wish to ensure that key workers are not kept 
away from othert duties for too long when giving evidence to a court. 
 
Court estate 
 
Can you provide more detail on the 3-room model that you outlined? In particular, 
can you confirm if rooms outwith a court could be used with appropriate video 
connections to the court or whether all rooms must be within the SCTS estate? Are 
courts in the major cities the only viable options and, if so, why? 
 
Testing 
 
Finally, in order for solemn trials to commence, all participating need to have 
confidence that health risks have been minimised. If we understood your comments, 
SCTS has no policy to test individuals to allow them to participate in the court process. 
Does this need to be resolved before trials go ahead? 
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Best wishes, 
 
 
 
 
Margaret Mitchell MSP 
Convener 
Justice Committee 


