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I write to provide further information to the Committee, in relation to paragraphs
49-56,74 and 75 of the Stage 1 report and the recorrunendations at paragraphs 76
and.77 relating to the education of the judiciary and judicial specialisation.

At paragraph 56 of the Repor! the Director of the Judicial Institute for Scotland's
letter dated 4 March 2020 is referred to. He reports that he is confident that the
content and level of the Institute's overall provision meets the needs of judicial
office holders in this area. That letter was sent in response to the Committee's letter
dated 24 February, in which the Institute was specifically asked what training is
currently delivered to the judiciary in domestic abuse and child law.

As outlined in the Institute's strategy, the entire purPose of the Institute is to
identi{y and respond continually to the needs of judicial office holders as those
develop and change. It undertakes a range of activities which are designed to ensure
that both its learning needs analysis and educational resPonses are robust. This
involves the Director and Deputy Director working with a team of educationalists to
assess the impact of forthcoming legislation, identify new leaming needs, and
design appropriate learning interventions. Clearly, this includes scmtiny of the
Children (Scotland) Bill as it progresses through Parliament and ensuring, as stated
in paragraphT4 of the repor! that the Institute responds to 'any changes in practice
that the Bill brings abouf .
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The Director's proposed approaches to significant developments are discussed at
the lnstitute's Board. It consists of the Director and the Chair and Vice-Chair who
are both Senators of the College o{ }ustice. The meetings are attended by the
Institute's Head of Education who provides advice. The Board last met on 21 May
2020. The Bill was an agenda item. The Billwill also be discussed, and views soughf
at the [rstitutds Council, on which atl judicial office holders, notably sheriffs, are
represented, on 8 ]une. The Institute has noted the evidence contained in the Stage 1
report at paragraphs 49-56 and has made some initial observations in Table A.
The Institute has a strong reputation for ensuring that the learning needs of judicial
office holders are met fuIly and timeously. Its response to raise awareness of the
Domestic Abuse (Scotland) Act 2018 through a highly innovative blended leamingl
programme, which every salaried judge in Scotland would have completed, had its
ninth and last course not been postponed due to COVID-19 restrictions2, is just one
example of that. Another is its current pians to design an appropriate response to
the Vulnerable Wifiresses (Criminal Evidence) (Scotland) Act 2019. Table A
includes more details of both prograrunes. The Institute's response to the Children
(Scotland) Bill might involve re-designing current programmes or alternatively it
may design an entirely new programme.

Read together with its strategy, its previous annual reports provide lengthy
descriptions of the Instifute's previous prograrnmes and how it undertakes its work.

As regards judicial specialisatiory I wrote to the Public Petitions Committee on 9
]uly 2018 on this issue. I attach a copy for ease of reference. The access to justice
issues, and the very real practical difficulties, which I highlighted there remain. The
evidence which the Committee received on the Bill indicates that professor
Sutherland and Dr Whitecross echo those concems.
The courts are continuing to make inventive uses o{ technology at present, because
needs must. However, we are having to identify and resolve issues on the hoof.
Longer-term learning from that will need collated before it will be possible to assess
whether, for example, remote hearings work sufficiently well for all court users with
special needs or those in geographically remote areas with limited broadband
access' It is my hope that some of the courts' many innovations, which have been
rapidly developed to deal with Covid-19 challenges, may be put to good use when
more normal times return. It may be that the experience will prompt improvements
in the adminiskation of justice, along the lines which I have been advocating for
many years, for all court users.

/*

1
2

d.^-Jt

Partly online, partly face to face
Alternative affangements are currently being put in place.

Table A
51

Several stakeholders suggested that, in order for the Bill's policy aims to be achieved, there is a need for judicial training on a variety of topics,
including domestic abuse and coercive control, trauma, child development and effective communication with children.
Institute response:
The Institute has and will continue to cover these topics on a rolling basis. As it scrutinises the learning needs arising from the Bill, current
programmes may be adapted or it may introduce new programmes.
Example: Throughout the course of 2019, for the first time ever the Institute trained nearly every salaried judge in Scotland as part of a multi-faceted
innovative blended learning programme covering all of the topics referenced by stakeholders that are noted in paragraph 51 of the Report.
Example: The Institute is currently designing its blended learning response to the Vulnerable Witnesses (Criminal Evidence) (Scotland) Act 2019,
which has a strong emphasis on communication with children.
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In particular, Children 1st and Scottish Women's Aid highlighted that there is no specific financial provision in the Financial Memorandum for judicial
training in speaking to children. In a joint submission to the Finance and Constitution Committee, they suggested that such training is necessary
because "there is often inconsistent practice and methods of engagement in this area".
Institute response:
This is noted by the Institute. As outlined in the Institute’s strategy, it is a fundamental aspect of the Institute’s educational philosophy that judicial
education does not affect the independence of the judiciary or individual decisions that will be taken in cases.
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Similarly, the Children and Young People's Commissioner Scotland suggested that some sheriffs could benefit from training on hearing the views of
children, particularly to improve understanding of "the child's evolving capacities".

Institute response:
This is noted by the Institute. As outlined in the Institute’s strategy, it is a fundamental aspect of the Institute’s educational philosophy that judicial
education does not affect the independence of the judiciary or individual decisions that will be taken in cases.

