
  
  
  

 
 

Margaret Mitchell, MSP 
Convener of the Justice Committee 

The Scottish Parliament 
Edinburgh  
EH99 1SP 
 

By Email: justicecommittee@parliament.scot 
 

 
 

8th June 2020 
 

 
Dear Convener, 
 
FISCAL FINES 

 
Thank you for your letter of 15 May 2020 in relation to information about the impact 
of new fiscal fine levels under the Coronavirus (Scotland) Act 2020.  
 

It may be useful, firstly, to set fiscal fines within the context of the decision making 
process by the Procurator Fiscal and secondly, to describe the fiscal fine process itself, 

as context for the information specifically on the use of this measure at this time.  
 

 
Decision Making Process 

 
On receipt of a report alleging that a criminal offence has been committed, 
Procurators Fiscal must apply the test for prosecutorial action set out in the published 
Prosecution Code.  

 
The first step is to consider whether the report describes a crime known to the law 
of Scotland.  Thereafter, the prosecutor must decide if there is sufficient evidence to 
establish the essential facts of the case i.e. there must be two sources of evidence 

which indicate that the crime was committed and that the accused person was the 
perpetrator.  Without sufficient evidence in law, the Procurator Fiscal cannot take 

prosecutorial action.  Finally, assuming that the first two questions are answered 
affirmatively, the prosecutor must decide what action, if any, best serves the public 

interest. 
 

The factors which require to be taken into account in assessing the public interest 
will vary according to the circumstances of each case.  The published Prosecution 
Code sets out the factors which, depending on those circumstances, may be 
considered by the Procurator Fiscal. 
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The Procurator Fiscal may consider that, whilst it is in the public interest to take 

action, court proceedings may not be the most appropriate course of action.  In those 
cases there are a number of Direct Measures available to Procurators Fiscal.  
 
As a Direct Measure, offenders may be offered: 

 
 a formal warning by the Procurator Fiscal 

 a fixed penalty for specified road traffic offences 

 a fiscal fine 

 the payment of compensation to a victim affected by the alleged crime (a 

compensation order) 

 a combined fiscal fine and compensation order 

 unpaid work in the community (a fiscal work order) 

 referral for specialist supervision and support by e.g. a social worker (diversion). 

 

The Procurator Fiscal will exercise  professional judgement in selecting the most 
appropriate outcome in the public interest.  Where the Procurator Fiscal decides that 
the most appropriate outcome in the public interest may be a fiscal fine, a 
compensation order or a fiscal work order, they will also decide upon the appropriate 

financial amount to be applied, under reference to the prevailing statutory 
framework. 

 
 

Process for Issuing a Fiscal Fine  
 

Under the relevant statutory provisions, that a fiscal fine is an offer made to an 
accused person.  An accused person is given an opportunity to accept or to reject the 
fiscal fine.  
 

Where the Procurator Fiscal decides that the most appropriate outcome in the public 
interest may be a fiscal fine a letter will be issued advising the accused of the terms 

of the offer, the options available to them, and what action they need to take.  A 
person issued with an offer of a Fiscal Fine will normally have 28 days to make their 

decision.  If the offer is accepted, then payment towards the total fine amount should 
commence.  Payment is made to the clerk of court and not to COPFS.  If an accused  

does not confirm acceptance of the offer to the clerk of court within the stated period, 
the offer will be deemed to have been accepted. 
 

If the accused  does not wish  to accept the offer, they must contact the clerk of court 

specified in the offer letter within 28 days to intimate rejection of the offer.  The 
accused will no longer be liable to pay the fiscal fine and the clerk of court will inform 
the Procurator Fiscal that the offer has been rejected, allowing the Procurator Fiscal 
to decide what further action, if any, to take in the public interest. In circumstances 



 
 

where the accused has rejected the offer of a fiscal fine, the Procurator Fiscal may 

decide to initiate court proceedings. 
 
This statutory framework and the timescales involved in administering and 
processing fiscal fines mean that there is an inevitable delay in being able to confirm 

whether fines recently issued have, in fact, been accepted by offenders and may 
thereafter be recorded as a final disposal. 
 
 

Information on Fiscal Fines 
 

Information on Fiscal Fines is routinely published by both the Crown Office and 
Procurator Fiscal Service (COPFS) and the Scottish Courts and Tribunal Service 

(SCTS). 
 

COPFS produce annual statistics on case processing.  The statistics provide 
information on case disposals, including fiscal fines paid or accepted, for the five 
years up to the date of publication.  I enclose a copy of the published Report, available 
on the COPFS website at Annex A. 

 
SCTS produce a Quarterly Fines Report, which provides statistical analysis about fines 
and financial penalty collection rates in Scotland.  The Reports provide information 
on fines, including fiscal direct penalties and other financial penalties for the three 

years up to the date of publication.  The most recent Report is available on the SCTS 
website. 

 
 

Fiscal Fines under the Coronavirus (Scotland) Act 2020 
 

As the members of the Committee are aware, the 2020 Act changed the fiscal fine 
scale to enable a wider range of cases to be dealt with by way of fiscal fine. 
 
I have issued revised policy guidance to prosecutors in relation to fiscal fines.  That 

policy guidance proceeds on the basis that the increase in fine amounts is intended 
to enable alternative action to be taken in a wider range of cases, where such action 

is assessed as appropriate, and not to increase the fine amount in individual cases 
which would previously have been dealt with by way of fiscal fine.  Prosecutors are 

directed to first consider offering a direct measure, in particular a fiscal fine, in 
relation to appropriate cases which would otherwise have proceeded in the Justice of 

the Peace court. 
 
The use of fiscal fines under the 2020 Act will be monitored by COPFS.  The 

monitoring will include the numbers of fiscal fines and their levels.  

 
Because of the statutory framework, and the timescales involved in administering 
and processing fiscal fines, which I have described above, the impact of the changed 
fiscal fine scale cannot be confirmed at this early stage.  However, COPFS has 



 
 

produced an indicative analysis of relevant marking decisions for cases reported in  

April and May 2020.  These figures should be understood as first markings only; as 
the Committee will appreciate, the process which I have described above means  that 
the final disposal may not be an accepted fiscal fine in all of the cases in which a 
fiscal fine has been offered. 

 
April 2020 

 In April 2020, 11,128 individuals were reported to COPFS. 

 3,642 or approximately 33% of individuals received a first marking action for 

a Direct Measure.  

 1,315 or approximately 36% of those individuals were offered a Fiscal Fine. 

 178 of those individuals were issued with a fine under the old scale and 1,137 

of those individuals were issued with a fine under the new scale with effect 

from 7 April 2020.  

 Approximately 3% of the fines issued were above the previous scale maximum 

of £300. 

 

May 2020 

 In May 2020, 13,743 individuals were reported to COPFS. 

 2,816 or approximately 20% of individuals received a first marking action for 

a Direct Measure.  

 991 or approximately 35% of those individuals were offered a Fiscal Fine. 

 Approximately 5% of the fines issued were above the previous scale maximum 

of £300. 

 

COPFS will continue to monitor the use of fiscal fines under the 2020 Act, and I will 

be happy to update the Committee when the statistics for June and July 2020 are 

available.  

 
Yours sincerely 

 
Rt. HON W. JAMES WOLFFE, QC 

LORD ADVOCATE 



 
 
 

Annex A 
 
Statistics on Case 

Processing Last: 5 Years 

2014-

2015 

2015-

2016 

2016-

2017 

2017-

2018 

2018-

2019 

            

Reports Received (1)           

Criminal Reports 244,387 225,537 195,731 177,801 170,575 

Death Reports 9,173 9,579 10,931 10,865 10,397 

Total Reports Received 253,560 235,116 206,662 188,666 180,972 

       

Non-Court Disposals      

No Action 26,985 26,431 20,792 20,526 17,705 

Warning Letters 7,828 13,249 8,236 8,764 5,816 

Conditional Offers of Fixed 

Penalties Paid 15,483 10,580 8,370 6,408 6,896 

Fiscal Fines Paid/Accepted 35,180 33,489 21,321 21,642 17,830 

Compensation Orders 

Accepted 580 482 664 1,181 756 

Combined Fiscal 

Fines/Compensation Orders 

Accepted 1,972 2,635 2,224 1,956 3,178 

Other Non-Court disposals 13,065 10,375 10,990 10,458 11,144 

Total Non-Court Disposals 101,093 97,241 72,597 70,935 63,325 

       

No Further Action (2)      

Total No Further Action 32,495 27,333 29,938 22,209 18,861 

       



 
 

Court Disposals      

JP Court:      

Pleas (3) 34,837 29,665 - - - 

Trials (4) 2,044 1,789 - - - 

Total JP Court Disposals 36,881 31,454 - - - 

Sheriff Summary (5)           

Pleas (3) 49,426 47,057 - - - 

Trials (4) 6,248 5,616 - - - 

Total Sheriff Summary 

Disposals 55,674 52,673 - - - 

Sheriff and Jury:           

Pleas (3) 4,310 4,398 - - - 

Trials (4) 1,328 1,115 - - - 

Total Sheriff and Jury 

Disposals 5,638 5,513 - - - 

High Court:           

Pleas (3) 215 234 - - - 

Trials (4) 334 283 - - - 

Total High Court Disposals 549 517 - - - 

Total Court Disposals (7) 98,742 90,157 - - - 

       

Total Disposals (6) 232,330 214,731 - - - 

 
 

 
 
 
 



 
 

Information Notes:- 

(1) COPFS receives reports about crimes from the police and other reporting 

agencies and then decides what action to take, including whether to prosecute 
someone.  We also look into deaths that need further explanation and investigate 
allegations of criminal conduct against police officers. 

(2) No Further Action = Cases which were closed after proceedings had been 
commenced or attempted (e.g. cases which were closed because the accused died, 
the accused could not be traced, a key witness was not available, etc.) 

(3) Pleas = Cases which were disposed of at court without any evidence being led. 

(4) Trials = Cases where some or all of the evidence was led. 

(5) Sheriff Summary cases include cases dealt with in the Stipendiary Magistrate's 
Court in Glasgow. 

(6) Total disposals will not equal total criminal cases received as some cases against 

the same accused will be linked and taken forward as one case. There is also a time 
lag between receipt of a case and final disposal so that, for example, some cases 
received in 2014-2015 will not have resulted in a disposal until 2015-2016. 

(7) Information on court disposals is no longer collated centrally by COPFS.  
Information on court disposals is available from the Management Information 
Analysis Team at the Scottish Courts and Tribunals Service (SCTS). 

 


