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Dear Convener 

 
Defamation and Malicious Publication (Scotland) Bill 

 
On 17 March 2020 Scottish Government officials gave evidence to the Justice Committee on 

the Defamation and Malicious Publication (Scotland) Bill.  At that meeting, officials 
committed to providing figures, if possible, showing the use of the take-down procedure in 
England and Wales.  For ease of reference, this discussion can be found at col 20 and 21 of 
the Official Report.  While there are no official statistics describing how frequently this 

procedure is used, we have found the following information which we hope will be of use to 
the Committee in its continued consideration of the Bill at Stage 1. 
 
The following figures are taken from Lumen, an independent research project studying 

“cease and desist” letters concerning online content.  Using the search terms for notices 
containing the words “defamatory”, “defamation” or “libel”, and excluding those notices which 
were submitted prior to commencement of the 2013 Act (on 01 January 2014), results 
showed there were around 29 notices.  These notices came from either the “UK” or “GB”. 

 
Internet intermediaries may publish transparency reports which give figures for the number 
of times that content has been removed for various reasons.  These figures do not however 
indicate either whether the take-down procedure was used, or the territorial breakdown of 

the requests.  For instance, FaceBook’s Transparency Report1 indicates that in the year 
2019 49 content items were removed in response to private reports of defamation. In 2018, 
which is the last full year in which private reports of defamation were counted separately, 
103 items were removed.  No indication is given as to how many of these private reports, if 

any, involved the take-down procedure.  Neither is it obvious how many of these requests 
came from England, Wales, Scotland or Northern Ireland.  Google’s Transparency Report2 

                                              
1 Accessed at https://transparency.facebook.com/content-restrictions/country/GB. 
2 Accessed at https://transparencyreport.google.com/government-removals/by-
country/GB?country_request_amount=group_by:reasons;period:;authority:GB&lu=country_item_amount&count
ry_item_amount=group_by:reasons;period:;authority:GB. 
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indicates that for 2019 there were a total of 36 requests for content removal, and in 2018 

there were 28.  It is unclear whether all requests resulted in content being removed. 
 
The figures highlighted here are partial and use different methodologies for presenting data.  
Without any reliable figures to provide a wider context it is difficult to gauge quantitatively 

how widely used the take-down procedure is used in comparison to other means of dealing 
with potentially defamatory content, such as recourse to terms of use, etc. 
 
 

Kind regards, 
 
Michael Paparakis 
Private Law Unit 


