
  
  
  

 
 

Professor Adam Tomkins MSP 
Convener of the Justice Committee 

The Scottish Parliament 
Edinburgh  
EH99 1SP 

 
By Email: justicecommittee@parliament.scot 

 
 
 

12th November 2020 
 

 
Dear Convener, 
 

FISCAL FINES 
 

I refer to my letter of 2 September 2020, in which I provided the Justice Committee 
(the Committee) with an update on the operation of fiscal fines under the Coronavirus 
(Scotland) Act 2020 (the 2020 Act). 

 
I confirmed that COPFS would continue to monitor the use of fiscal fines under the 

2020 Act, and that I would provide the Committee with a two-monthly update as 
more cases progress through the system and further data on fiscal fines becomes 
available. 

 
COPFS has produced an updated indicative analysis of relevant marking decisions for 

cases reported between 1 April and 31 October 2020, along with information on final 
disposals where a paid or accepted fiscal fine has now been recorded.  

 

Updated data-set April 2020 

 

 In April 2020, 11,147 individuals were reported to COPFS. 

 3,645 or approximately 33% of individuals received a first marking action for 

a Direct Measure.  

 1,317 or approximately 36% of those individuals were offered a fiscal fine. 

 178 of those individuals were issued with a fine under the old scale and 1,139 

of those individuals were issued with a fine under the new scale with effect 

from 7 April 2020.  

 Approximately 3% of the fines issued were above the previous scale maximum 

of £300. 

 Of the 1,317 individuals offered a fiscal fine, 1,220 of those have now been 

recorded as paid or accepted.   
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Updated data-set May 2020 

 

 In May 2020, 13,817 individuals were reported to COPFS. 

 2,814 or approximately 20% of individuals received a first marking action for 

a Direct Measure.  

 987 or approximately 35% of those individuals were offered a fiscal fine. 

 Approximately 5% of the fines issued were above the previous scale maximum 

of £300. 

 Of the 987 individuals offered a fiscal fine, 930 of those have now been 

recorded as paid or accepted. 

 

Updated data-set June 2020 

 

 In June 2020, 15,122 individuals were reported to COPFS. 

 3,241 or approximately 21% of individuals received a first marking action for 

a Direct Measure.  

 1,112 or approximately 34% of those individuals were offered a fiscal fine. 

 Approximately 3% of the fines issued were above the previous scale maximum 

of £300. 

 Of the 1,112 individuals offered a fiscal fine, 1,033 of those have now been 

recorded as paid or accepted. 

 

Updated data-set July 2020 

 

 In July 2020, 14,030 individuals were reported to COPFS. 

 3,864 or approximately 28% of individuals received a first marking action for 

a Direct Measure.  

 1,223 or approximately 32% of those individuals were offered a fiscal fine. 

 Approximately 3% of the fines issued were above the previous scale maximum 

of £300. 

 Of the 1,223 individuals offered a fiscal fine, 1,147 have now been recorded 

as paid or accepted. 

 

Data-set August 2020 

 

 In August 2020, 14,480 individuals were reported to COPFS. 

 4,218 or approximately 29% of individuals received a first marking action for 

a Direct Measure.  

 1,281 or approximately 30% of those individuals were offered a fiscal fine. 

 Approximately 1% of the fines issued were above the previous scale maximum 

of £300. 



 
 

 Of the 1,281 individuals offered a fiscal fine, 787 have now been recorded as 

paid or accepted. 

 

Data-set September 2020 

 

 In September 2020, 16,032 individuals were reported to COPFS. 

 4,956 or approximately 31% of individuals received a first marking action for 

a Direct Measure.  

 1,213 or approximately 24% of those individuals were offered a fiscal fine. 

 Approximately 1% of the fines issued were above the previous scale maximum 

of £300. 

 Of the 1,213 individuals offered a fiscal fine, 194 have now been recorded as 

paid or accepted. 

 

Data-set October 2020 

 

 In October 2020, 14,623 individuals were reported to COPFS. 

 4,690 or approximately 32% of individuals received a first marking action for 

a Direct Measure.  

 1,094 or approximately 23% of those individuals were offered a fiscal fine. 

 Approximately 5% of the fines issued were above the previous scale maximum 

of £300. 

 Of the 1,094 individuals offered a fiscal fine, 113 have now been recorded as 

paid or accepted. 

 

Key Points 

 

 For the period 1 April – 31 October 2020, a total of 99,251 individuals have 

been reported to COPFS. 

 27,428 or approximately 28% of individuals received a first marking action for 

a Direct Measure. 

 8,227 or approximately 30% of those individuals were offered a fiscal fine. 

 
 

Impact of the Revised Fiscal Fine Scale on Court Numbers  
 

The revised fiscal fine scale continues to enable a wider range of cases to be dealt 
with by fiscal fine.  Although a relatively small proportion of the fines issued have 
been above the previous scale maximum, I remain of the view that the change has 

been a useful modification, which has allowed the Crown to respond proportionately 
and immediately to offending for which such a measure is appropriate, particularly 

at a time when summary criminal court capacity has not yet returned to pre-
pandemic levels. 
 



 
 

Since implementation of the revised scale on 7 April 2020, on average, 3% of 
individuals offered a fiscal fine have been issued with a fine amount between £300 

and £500. COPFS analysis of Justice of the Peace court disposal data is that 
approximately 4% of relevant cases were formerly disposed of with a fine amount 

between £300 and £500.  
 
These statistics demonstrate that prosecutors are applying the revised policy 

guidance that I issued in relation to fiscal fines in response to the increase in 
maximum by (i) not increasing the fine amount in individual cases which would 

previously have been dealt with by way of fiscal fine, and (ii) by offering a Direct 
Measure, in particular a fiscal fine, in relation to appropriate cases which would 
otherwise have proceeded in the Justice of the Peace court. 

 
COPFS will continue to monitor the use of fiscal fines under the 2020 Act and I am 

happy to continue providing the Committee with a two-monthly update 
 

Yours sincerely 

 
Rt. HON W. JAMES WOLFFE, QC 

LORD ADVOCATE 


