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20 November 2020 
 

 
Dear Convener, 

 
 
SUPPORT FOR THE LEGAL PROFESSION 
 
I am writing in response to submissions made by the Edinburgh Bar Association and the 
Glasgow Bar Association regarding the various proposals for support for the legal profession 
that have been submitted by the Law Society of Scotland.  
 
We appreciate the flexibility and resilience shown by the legal profession during these 
challenging times. Solicitors have, and continue to make, a significant contribution to keeping 
the justice system running.  That is why we acted immediately to bring in an enhanced scheme 
of interim payments, recognising the difficulty firms could be placed in financially at the 
beginning of the pandemic.  We intend to continue with this scheme of interim payments for 
as long as it is needed. 
 
It should be noted that we are working within a context of severe financial pressures and 
significant requests for Scottish Government support across the economic landscape.  Under 
the UK Government’s ‘Covid-19 financial support for businesses, a range of measures have 
been made available to employers and the self-employed, including sole traders and limited 
company directors.  The support includes loans; tax relief; and cash grants whether the 
business is open or closed.  Further support was announced by the Chancellor in October to 
increase the levels under the winter support scheme.  This included offering extra help under 
the Job Retention Scheme and business grants were expanded to cover businesses in 
particularly affected sectors in high-alert level areas.  Grants for the self-employed also 
doubled to 40% of previous earnings.   
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A further announcement was made on 5 November when the Chancellor made a further 
extension to the Job Retention Scheme offering cash grants up to £3,000 for businesses that 
are closed; longer to apply for loan schemes and the Future Fund; the opportunity to top-up 
Bounce Back Loans; and an extension to the mortgage payment holidays.  The furlough 
scheme will also be extended until the end of March 2021 and the self-employed income 
support grant will now be extended further to January and will now increase from 40% to 80% 
of average profits up to £7,500.  
 
Analysis by the Scottish Legal Aid Board shows that there was indeed a large fall in new 
cases in March/April across almost all subject areas. However since then all legal aid areas 
are recovering and in some we are now seeing levels above those at the same time last 
year, and in solemn criminal application we now have more applications than at the same 
point last year.  As business levels recover SLAB is expecting payments to the profession to 
also recover. At the moment payments to solicitors are down 20% compared with this time 
last year. Therefore much of the drop in payments, especially in criminal legal aid, should be 
considered a time limited rather than permanent loss of business.    
 
Discussions have been held on whether additional support might be made available to 
solicitors who deliver legal aid services, what kind of support might be helpful and the positive 
impact of support.  A number of proposals were developed as these discussions progressed 
and I have recently discussed these with the President of the Law Society.   
 
I have now written to the Society to set out our intended approach to providing additional 
support for the profession, within the context of the financial challenges we face, the financial 
support that has been provided, and the evidence of legal aid fees for solicitors paid in this 
year compared to previous years.   
 
Evidence shows that uptake of the interim payment scheme has been lower than anticipated 
and this is a means to increase cash flow. In addition to the interim payment scheme, we made 
an offer to establish an advance payment scheme to build further financial resilience in the 
legal profession.  That offer remains if members of the Law Society would find it helpful, 
particularly if interim fees are exhausted.  We seem to be far from that position at the current 
time. 
 
On criminal fee reforms, while we broadly agreed with the principles of the Society’s proposals 
around the s76 fee, we wanted to consider the quantum and this was acknowledged by the 
Society.  We now consider there is a wider package of criminal solemn fee reforms that could 
be brought forward, including adjustments to the s76 fee, and we would intend to develop 
regulations to put that in place. I can confirm that it is not possible to meet that sum proposed, 
but I do consider that prospective change represents a financial improvement for solicitors and 
removes the financial disincentive of an early guilty plea. 
 
The Scottish Government is also proposing to fund 50% of up to 40 legal traineeships. This 
would be for the Law Society to distribute to those firms that had the financial and workload 
capacity to undertake its responsibilities for trainees.  It also reflects the ability of trainees to 
attract fees which would support business income.  We will work with the Society to 
determine criteria and monitoring arrangements.   
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We have also committed to continue discussions with the Society to determine whether 
further changes to the payment of legal aid fees are required as we work through the 
implications of this epidemic and the renewal programme for court business. 
 
I hope you will find this helpful. 
 
 
 

 
 

ASH DENHAM 
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