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Dear Convener, 
 
HMIPS - COVID-19 – Suspension of on-site monitoring and liaison visits 
 
Thank you for your letter of 14 January 2021 requesting further information on the decision 
to suspend on-site monitoring and liaison visits to prison and Court Custody Units (CCUs).  I 
am grateful for the opportunity to clarify HMIPS’s position, and I can assure the Justice 
Committee that this decision was not taken lightly, and not without a great deal of careful 
thought. 
 
HMIPS has always recognised and emphasised that scrutiny is never more important than 
during a pandemic, when measures which the Scottish Prison Service (SPS) may be obliged 
to put in place to deal with the increased risks in relation to COVID-19 could potentially 
impact on the freedoms, rights and health of prisoners.  We will always continue to visit 
prisons and CCUs where we believe the urgency to visit outweighs our precautions related 
to COVID-19. 
 
It is very clear that while all states are under the legal obligation to prevent the spread of 
dangerous disease or virus, they must at the same time maintain a humane prison 
environment1. 
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The decision to temporarily suspend on-site prison monitoring and return to remote 
monitoring for a period was made in line with our decision to delay the scheduled liaison visit 
inspection to HMP Castle Huntly.  I recognised that we needed to fully assess the risk for all 
aspects of the work of HMIPS in light of the emergence of the increased risk posed by the 
new COVID variant, and the tighter Government restrictions of minimised contact imposed 
on the country.  To maintain on-site visits by our volunteers and staff we had to consider and 
assess as follows: 
 

1. whether it was necessary;  
2. the possibility of increased risk to the SPS;  
3. risk to my staff, volunteers, and their families;  
4. risk of community transmission from out of area visits;  
5. risk to the NHS of creating more patients;  and  
6. our own risk algorithm for areas of concern in prisons  

 
Taking account of all these issues we reluctantly concluded the balance of risk would be 
greater if we continued with on-site inspection and monitoring in January 2021 and we 
decided that we should temporarily suspend activities.  
 
A survey has now been sent out to our 100+ Independent Prison Monitor (IPM) volunteers to 
test their appetite for recommencing on-site visits, without vaccination or testing availability, 
or whether they wish to wait until these facilities are available.  The two day liaison visit 
inspection to HMP Castle Huntly has been provisionally rescheduled for early February 
2021, but that remains subject to our risk assessment against the national guidance applying 
at the time and any concerns raised in the interim that might negate a resumption in 
inspection activity.  As you would expect, the Cabinet Secretary for Justice will be advised as 
soon as we feel able to resume inspections and I would be happy to similarly inform the 
Justice Committee.  
 
I must stress that remote monitoring (developed in April 2020) continues throughout, as do 
on-site visits to prisons by individual members of the HMIPS team where we consider it 
important. 
 
It might help if I go into some detail to explain our current position.   
 
In response to the pandemic HMIPS had initially developed a Remote Monitoring Framework 
(RMF) and an adapted methodology of short scrutiny visits, known as the Liaison Visit 
Framework (LVF).  Both of these frameworks are grounded in human rights principles, 
drawn from our standards, and reflect the need to consider the impact of COVID in the 
prisons, courts, and prisoner transport.  
 
I was concerned, at the beginning, that the changes introduced by the Prisons and Young 
Offenders Institution (Scotland) Amendment 2020 Order could also provide scope for action 
that might contravene Article 3 of the European Convention on Human Rights.   
 
It is understandable that in the immediate aftermath of a sudden shutdown, combined with 
the urgent need to prevent catastrophic levels of infection, there would have been some 
inconsistencies and negative impacts.  The state obligations are, however, clear under the  
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prohibition of torture and inhuman or degrading treatment or punishment (ECHR Article 3) 
regarding prison conditions during COVID-19.  The prohibition is absolute and may not be 
limited or derogated from, even in times of an emergency or a public crisis;  it remains fully 
applicable during the COVID-19 crisis. 
 
Recognising the importance, we increased the frequency of scrutiny visits to ensure human 
rights were not being breached.  In contrast to our usual schedule of four full inspections of 
prisons, four CCU inspections, and four prisoner transport vehicle inspections per annum, 
we have instead completed 11 liaison visits to prisons, 17 CCU visits, and 11 prisoner 
vehicle inspections.  We will complete the liaison visits inspections to the remaining four 
prisons in Scotland by June 2021 and publish a summary of our findings in our Annual 
Report.  A summary of our findings from the CCU visits will be published in March 2021.  
 
During the pandemic period, remote monitoring moved to a blended model of on-site and 
remote monitoring visits with the small number of IPMs who had volunteered.  Individual 
visits to prisons by HMIPS staff continued, to ensure scrutiny was maintained and provide a 
lay person presence in key meetings following a Death in Custody.  This substantial 
programme of work was achieved despite my small team losing two key members of staff to 
support the pressure experienced by COVID in other departments.   
 
We remained, and remain, vigilant to the risks posed by the virus on a closely confined 
prison system suffering overcrowding in buildings not designed for the numbers they hold.  I 
have regularly talked about the need to seriously consider a sustained reduction in the 
prison population and would like to see Scotland aspire to the 5,000 maximum capacity 
recommended in the 2008 Scotland’s Choice Report of the Scottish Prisons Commission.  
The pandemic has only heightened the need to move to single cell occupancy with some 
urgency.  
 
I appreciate the commendable efforts made by prison staff and management to mitigate 
COVID-related risks, working at all times within Public Health Scotland advice.  Whilst I 
recognise that the restrictions which they have felt obliged to put in place have not been 
introduced lightly or without careful consideration to their impact, it is a matter of serious 
regret that overcrowding means the SPS is still inherently ill-equipped to deal with the 
current pandemic.  The cumulative level of social isolation experienced borders on reaching 
the threshold of severity amounting to ill treatment, in particular the medical isolation 
imposed at times has contravened international guidance on combating COVID-19 in 
prison2.  Moreover, I have continued to draw a number of concerns to the attention of the 
Cabinet Secretary for Justice about the impact of the measures which the SPS has been 
obliged to put in place.  There is no question that restrictions on the opportunities to access 
rehabilitative activities and offender behaviour programmes are deeply regrettable, and 
concerns about progression and impact on their prospects for parole are probably the 
biggest cause of concern to prisoners at present. 
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2 UN Standard Minimum Rules for the Treatment of Prisoners (also known as the Nelson Mandela Rules) and the CPT Statement of 

Principles relating to the treatment of persons deprived of their liberty in the context of the coronavirus disease (COVID-19) pandemic 
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As I wrote to the Cabinet Secretary for Justice, reducing the prison population, mass 
vaccination, and continuance of rigorous infection control are three key tools to suppressing 
the virus and helping the SPS to begin to address these concerns, but are unlikely to be 
effected simultaneously in the short-term.  However, there are other opportunities to reduce 
the population in the short-term, for example expediting electronic monitoring and 
alternatives to remand.  
 
Equally, measures can be taken to reduce the impact of social isolation from so much time 
locked in cells, including, for example, the introduction of in-cell technology to continue 
learning and address learning deficits.  In-cell technology has the added benefit of facilitating 
training and health support, for example computer-based cognitive behavioural therapy.  
This is the moment to build on the recent excellent initiatives by the SPS to introduce in-cell 
telephony and virtual visit technology, seizing the opportunity to put Scotland once again at 
the forefront of enlightened penology and be seen to have taken practical steps to address 
the risks to mental health posed by social isolation. 
 
I have been working with the Scottish Government to explore the possibility of lateral flow 
testing and vaccinations for my inspectors.  I have also urged, given the strength of 
international advice, consideration of prioritising vaccination for prison staff and prisoners.3  
 
The occupational risk is self-evident for the staff and prisoners working in close confinement 
in large numbers where the staff return daily to their own community.  Consideration should 
also be given to an occupational risk assessment and the JCVI priority list for comparator 
populations.  Staff working with a population cohort at times very comparable to a care home 
population, are analogous to health and social care workers and therefore arguably eligible 
and on the same level of priority to receive the vaccine as health and social care staff. 
 
However, there is a concomitant risk and opportunity that is not self-evident.  Many prisoners 
come from some of the most deprived areas of the country and are the most marginalised 
elements of society.  With significant percentage of prisoners with substance misuse, 
evidence suggests they rarely access healthcare in the community.  Seizing the opportunity 
to vaccinate such a vulnerable population whilst in prison, most of whom will return to the 
community relatively soon, can support the efforts to achieve a vaccinated population. 
 
Finally, once we have the details of the IPMs willing to return to on-site visits and have 
confirmed our schedule of on-site inspections, I will update the Justice Committee further.   
 
Yours sincerely, 
 

 
Wendy Sinclair-Gieben 
HM Chief Inspector of Prisons for Scotland 
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3 Professor Seena Fazel, Oxford University and articles in the Lancet 
https://www.thelancet.com/journals/lancet/article/PIIS0140-6736(20)32663-

5/fulltext?dgcid=raven_jbs_etoc_email#.X9dLO3giR20.twitter 
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