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28 January 2020 
 
Dear Convener, 
 
Re. Court closures 
 
Thank you for your letter of 14 January 2021, on behalf of the Justice Committee. 
 
I welcome the Committee’s helpful examination of the challenges facing the justice system 
as a whole as a result of the pandemic, challenges which are obviously replicated throughout 
the UK and indeed in jurisdictions across the globe.  I welcome the constructive manner in 
which we have been able to discuss the Scottish Government’s response.  
 
The most recent announcement by the Lord President was a decisive and balanced 
response to both the changing public health challenges presented by COVID and the 
importance of continuing to operate our courts in a safe manner to alleviate the negative 
impacts on victims, witnesses and accused arising from delays. As such, and it is testament 
to the work of so many that I can say this, we are in a better position than in March 2020, 
with significant investment in digital solutions, enhanced safety measures and the 
introductions of new technology and solutions, including the ground breaking remote jury 
centre model.  
 
Civil and tribunal business continues, with the vast majority being delivered remotely and 
virtually. On the criminal side all custody hearings continue, as do jury trials in both the High 
Court and Sheriff Court, along with remand / sentence hearings and appeal hearings. The 
main business which is adjourned, in order to reduce high volume physical interaction, is 
non-custody summary trials, albeit procedures are in place to allow a small number of these 
trials to proceed where there is a specific risk or urgency.    
 
As you will be aware, SCTS published their regular management information analysis on 
Tuesday 19 January - http://www.scotcourts.gov.uk/official-statistics and that outlined where 
the backlog of cases exist in different parts of the system.  
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As you know, the SCTS report is a modelled measure of solemn indictments or summary 
complaints that have already been registered with the courts and which could be expected to 
call at trial at a future date. According to this measure, as of the end of December, the 
number of “outstanding cases” was:  
 

 High Court: Approximately 700 (pre-covid approx. 390) 

 Sheriff Solemn: Approximately 2,500 (pre-covid approx. 500) 

 Sheriff summary: Approximately 31,000(pre-covid approx. 14,000) 

 JP: Approximately 5,500 (pre-covid approx. 3,500) 
 
Of course, these backlogs are a common issue across the UK and in international 
jurisdictions but we are very alive to the significant impacts created for victims, witnesses, 
accused people and across the criminal justice system and for legal professionals and 
support organisations.   
 
We are regularly discussing our recovery options going forward and these are something 
that I would like to discuss with you and the Committee when we meet as part of the planned 
roundtable event in early March. I recognise, and it is regrettable, that we have not been able 
to meet sooner, but circumstances have made that extremely challenging.  
 
However, I think it is important that the roundtable event is conducted in the full recognition 
of today’s announcement, as part of the budget statement, that the Justice portfolio has been 
allocated £72 million of COVID consequentials, of which £15 million will be allocated to the 
Scottish Police Authority and £7 million to Scottish Courts and Tribunal Services to mitigate 
the impact of pandemic-related income shortfalls and additional costs of COVID.  The 
remaining £50 million will support the Recover, Renew, Transform Programme which will 
begin to address the backlogs that have built up throughout the justice system over the past 
year due to the COVID pandemic.  This additional funding will also help to embed the 
beneficial changes in the justice system that have been introduced as a result of the 
pandemic.  
 
It will equally be important that we are able to meet once the Lord President has had an 
opportunity to review the current arrangements and the extent to which the circumstances in 
which we find ourselves may have to remain for any further length of time. I therefore 
anticipate that Invitations to the roundtable event will issue within the next week or so.  
 
In your letter you also ask for an update on what can be, and indeed has been, done to 
ameliorate the potential impact of these closures on victims and also on the accused (e.g. in 
terms of numbers being held on remand pending their case being heard). As we have 
recognised throughout, these impacts are very much the driver for the actions we have taken 
to date to recover the system, including our significant investment in remote jury centres.  We 
have also made additional funding of £5.75 million available to support organisations providing 
frontline services to those experiencing violence or domestic abuse and it is important to 
remember that our justice partners have been clear that priority will be given to cases involving 
domestic abuse, sexual offending and child witnesses.  
 
Finally, you ask about the expectation around the numbers on remand. Modelling the impact 
of court closures on the prison population and the remand population specifically is complex, 
as it is dependent on a number of variables which are not easily predictable such as offending 
behaviour, the impacts of the pandemic and lockdown on offending and judicial decision 
making, and the response of defence agents to judicial decisions.    
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Our analysts are therefore currently working with justice partners to better understand the 
factors that influence flows in and out of remand, and data that may be required to enable 
robust modelling and analysis of court activity on the prison population.   
 
While at this stage, it is not possible to provide a robust forecast of the impact of court closures 
on the remand population, it is envisaged that the flows analysis and our continued monitoring 
of activity across the justice system will provide invaluable insight of key areas and flows we 
might need to monitor to ensure the remand population remains manageable.   As highlighted 
above, both solemn and summary custody hearings will continue at present and it is hoped 
that this will mean that the impact is minimised.  
 
While decisions on bail and remand are a matter for our independent courts based on the 
circumstances before them, the Scottish Government have taken action to allow a broader 
range of options to be available to the judiciary. Two sets of Regulations in relation to 
electronically monitored bail have been taken forward in recent months in preparation for the 
measure to be introduced. The Scottish Government have been working intensively with 
partners including the Police, social work, COPFS and SCTS to prepare for these powers to 
be given effect. This is a significant change in the system and it is important it is done carefully 
and that all partners can provide assurances that they have the necessary arrangements in 
place, in order that electronically monitored bail has the desired policy impact. In the meantime 
courts can and do continue to bail people where they deem it appropriate to do so. 
 
I look forward to further discussions on the current challenges and the road to recovery. 
 
I am copying my response to Eric McQueen, Chief Executive, Scottish Courts and 
Tribunals Service. 
 

 
         HUMZA YOUSAF 
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