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28 January 2021 
 
Dear Convener, 
 
Thank you for your letter of 18 December, setting out the views of the Justice Committee 
following its pre-budget scrutiny of the Scottish Government’s forthcoming draft budget 
2021/22. 
 
I welcome the ongoing scrutiny of the Justice Budget by the Committee, as well as the 
specific oversight provided by the Sub-Committee on Policing, also included as an Annex to 
your letter.  I thank the Committee and Sub-Committee for their work to date, and appreciate 
in particular the recognition of the challenges faced by our justice organisations, and the 
sector more widely, as a result of the COVID-19 pandemic.  I wrote to the Sub Committee on 
2 December in response to its pre-budget scrutiny report, and I am aware that the Scottish 
Police Authority and Police Scotland have also responded to that report. 
 
You indicate that the Committee’s focus this year has been on the impacts of COVID-19 on 
the budgets in the Justice portfolio.  I believe that the Committee was correct to focus on 
this, given the extraordinary circumstances in which all of areas of Scottish public life and our 
public services, including the justice organisations have been operating since the start of the 
pandemic. 
 
The 2021-22 Scottish Budget is being published on 28 January 2021.  This will be in 
advance of the delayed UK Budget which is now due to be published on 3 March 2021.  The 
UK Budget will provide further details that were not part of the UK Spending Review 
announcement in November 2020.  As the Cabinet Secretary for Finance has noted, this 
may well then require significant revisions to the spending plans set out in the 2021-22 
Scottish Budget.  Scotland’s devolved funding is contingent on information in the delayed UK 
Budget – including UK Government tax decisions, final block grant adjustments and 
potentially further consequentials. The Committee rightly highlights the continued 
uncertainties including the COVID pandemic and EU Exit, which will undoubtedly impact on 
both the UK and Scottish budget positions over the coming years. Our long term capital 
ambitions are put at risk by a worsening of the capital budget position as a result of the UK 
Spending Review, where we face a cash terms cut on the 2020-21 baseline. 
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The portfolio has been allocated £72 million of COVID consequentials, of which  £15 million 
will be allocated to the Scottish Police Authority and £7 million to Scottish Courts and 
Tribunal Services to mitigate the impact of pandemic-related income shortfalls and additional 
costs of COVID.  The remainder will support the Recover, Renew, Transform Programme 
which will begin to address the backlogs that have built up throughout the justice system 
(including COPFS) over the past year due to the COVID pandemic.  This additional funding 
will also help to embed the beneficial changes in the justice system that have been 
introduced as a result of the pandemic. 
 
I can confirm to the Committee that I have had very positive engagement with the Cabinet 
Secretary for Finance around the 2021-22 budget, where we talked through the key 
challenges currently facing the Justice sector and the importance of securing an acceptable 
funding arrangement that would enable us to address many of the immediate and emerging 
concerns, including the wider impacts on community justice and prisons.  This has resulted 
in a 6.5 % budget increase for the justice portfolio.  I would highlight two areas in 
particular.  The Scottish Police Authority, Police Scotland and I have had a series of useful 
meetings with the Cabinet Secretary for Finance to discuss and explore further the 
challenges facing the policing budget.  This has resulted in a total policing resource budget 
increase of £75 million (£60 million core grant in aid budget plus £15 million COVID 
consequentials) in 2021-22 which will eliminate Police Scotland’s structural deficit and 
deliver a sustainable policing budget.  In addition, the portfolio has been allocated £72 million 
of COVID consequentials, of which (as mentioned previously)  £15 million will be allocated to 
the Scottish Police Authority and £7 million to Scottish Courts and Tribunal Services to 
mitigate the impact of pandemic-related income shortfalls and additional costs of 
COVID.  The remainder will support the Recover, Renew, Transform Programme which will 
begin to address the backlogs that have built up throughout the justice system (including 
COPFS) over the past year due to the COVID pandemic.  This additional funding will also 
help to embed the beneficial changes in the justice system that have been introduced as a 
result of the pandemic. 
 
Across our justice and emergency response sector, Police Scotland and Scottish Fire and 
Rescue; the Scottish Courts and Tribunals Service; the Scottish Prison Service; Justice 
Social Work; victims services; community justice organisations; and the legal profession 
have all provided a significant response through the pandemic in keeping our communities 
safe and delivering justice.  I would like to acknowledge and recognise all of those involved 
for their exceptional response to the most challenging of circumstances. 
 
In the year ahead, we want to ensure they are supported to deliver their core priorities and 
transform for the future, and this will be supported with a total justice portfolio investment of 
over £3 billion in 2021-22.  This includes budget increases for our key justice organisations 
including the Scottish Police Authority, Scottish Fire and Rescue Service, Scottish Courts 
and Tribunal Service, Scottish Prison Service and Scottish Legal Aid Board. 
 
The UK Budget may give greater insight into the UK Government’s likely approach to 
consolidating the public finances over coming years, although they have still to confirm any 
plans for a subsequent multi-year spending review in 2021. In Scotland, the Capital 
Spending Review and Infrastructure Investment Plan will be published shortly after the 
budget. They will set out our multi-year capital and infrastructure plans and will show a 
substantial pipeline of future investment.  
 
I confirm that I will continue making the case for the importance of additional capital 
investment across the justice portfolio to address issues around the ageing justice estate, 
fleet and ICT and the opportunities to reduce carbon emissions to support the Scottish 
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Government’s ambitions around climate change.  The 2021-22 budget does include a capital 
increase for the Scottish Prison Service to allow it to take forward modernisation of the 
prison estate, ensuring it is fit for the future, while maintaining capital investment across the 
justice sector organisations at the same level as in 2020-21.  This will for example allow 
Police Scotland to continue its plans to green the police fleet.  In addition, Police Scotland 
has been provided with a one off capital investment to allow it to introduce body worn video 
for specialist officers. 
 
Your report also outlines particular areas of interest to the Committee and some of the 
witnesses who provided evidence, my response to this is attached as an Annex to this letter. 
 
I trust that this information will be helpful to you and the Committee members. 
 
Yours sincerely, 
 

 
        HUMZA YOUSAF 
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ANNEX 
 
Current trends in funding in the justice portfolio 
 
 
Offender management and preventative spend 
 
The Scottish Government remains committed to encouraging a shift from custodial 
sentencing towards community-based sentences and other interventions, which are often 
more effective in reducing re-offending and keeping our communities safe. We recognise 
that this shift requires to be reflected in how we resource the justice system, and we have 
taken action to support the further development of community-based interventions in recent 
years. In 2020-21, Scottish Government contributed over £106 million to justice social work 
services across Scotland to deliver statutory services, offender rehabilitation and to tackle 
community justice priorities aimed at reducing reoffending, working with statutory justice 
partners and third sector locally to reduce the cycle of offending. Since the launch of the 
National Strategy for Community Justice in April 2017, additional funding totalling almost £30 
million has been invested in community justice services. This includes funding to support the 
implementation of the extended presumption against short custodial sentences; additional 
investment of £1.65 million over 3 years from 2019-20 to support and develop bail 
supervision services; and an additional £4 million invested from 2020-21 to support diversion 
from prosecution, bail supervision, and structured deferred sentences (though local 
authorities were given discretion to use the £4 million for other purposes this year given 
pressures created by the pandemic). 
 
Looking ahead, we intend to engage closely with key stakeholders over the next 12 months 
– including COSLA, Social Work Scotland, and Community Justice Scotland (CJS) – to 
explore in detail the funding arrangements relating to community justice, and to discuss how 
best to support the continued development and more widespread use of community 
sentences and other community-based interventions. Those discussions will take place in 
the context of a review of the national strategy for community justice, which is scheduled to 
take place by late 2021 and will offer an opportunity to examine current priorities and to set 
out a vision for community justice over the next few years.   
 
In 2020-21 we provided CJS with an additional £237,000 to support the national coordination 
and training team for the Caledonian System. This budget will be kept under review, and be 
considered as part of the Community Justice sponsorship arrangements for this body.  The 
Caledonian Programme is accredited by the Scottish Advisory Panel on Offender 
Rehabilitation (SAPOR) as a structured group-based offender programme.   The programme 

was accredited in December 2017 for a period of five years. A formal evaluation of the 

programme is due in 2022.  We are keen to explore further potential in the Caledonian 
programme, including where non-court mandated programme elements might work well 
within the areas delivering them, before 2022.  We are working with CJS to undertake an 
independent interim review of the Caledonian Programme and are supportive of pilots to 
explore non-court mandated versions which will draw on the fundamentals of the 
programme. The interim review will include lived experience data and inform future decisions 
on the Caledonian.  We recognise that the roll out for the delivery of the Caledonian has 
been staggered over a number of years but now spans across the existing 19 local authority 
areas.  We are therefore undertaking a funding assessment across all areas to inform the 
distribution methodology linked to the existing funding. 
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Prisons 
 
We have committed a total of £460.2 million to the Scottish Prison Service (“SPS”) for 2021-
2022,. This is an increase of £18 million compared to 2020-2021 to help ensure they 
continue to manage multiple pressures including a rising and increasingly complex prison 
population. 
 
Scottish prisons are operating well in the context of COVID-19 and robust operational 
measures remain in place to reduce the spread of the virus and to keep people informed. To 
the credit of prison and health staff, our prisons have been settings of low infection rates and 
the operation of our prisons remains safe and stable.  The rapid and responsive measures 
taken in our prisons by prison and health staff over the past 10 months in response to Covid-
19 have kept infection rates in Scotland’s prisons low. 
 
This has been recognised by Her Majesty’s Chief Inspector for Prisons Wendy Sinclair-
Gieben who said: “The decisive action to minimise risks has meant that there has been no 
explosion of COVID-19 infections in prisons, as feared, and far fewer deaths than in 
comparator populations. That is no mean feat, given the vulnerability and close confinement 
of those in prison” (Annual Report 2019-20, published 12 November 2020, page 3). 
 
The Scottish Government and the SPS recognise how important maintaining social contact 
is to wellbeing both for those in custody and their families and loved ones in the community 
and that the impact of the suspension of visits for 18 weeks was felt deeply. Virtual visits 
were commenced across the prison estate in June and these are now in place in every 
prison with over 18,000 virtual visits having taken place. The prison service have worked at 
pace to ensure the use of authorised mobile phones and virtual visits in prisons is practical 
and safe – for those in custody, their families, and those in the wider community. The 
restrictions on the phones are similar to those on the existing landline system and their use 
will be continually monitored. Prisoners are able to use these phones to get support from 
organisations like the Samaritans. It is the intended that access to virtual visits and 
authorised mobile phones is retained in conjunction with resumption of in-person visits as the 
prison service transitions out of lockdown and consideration of their continued use will be 
considered. 
 
Investing in the prison estate remains a key priority for capital spending in the Justice 
Portfolio. With a capital budget of £72.8 million for 2021-22, SPS is taking forward 
modernisation of the prison estate, ensuring it is fit for the future. Construction is underway 
on the transformative and world-leading female custodial estate, including the new female 
national prison and two Community Custody Units in Dundee and Glasgow, all estimated to 
be operational in 2022. Work on replacements for HMP Inverness and HMP Barlinnie is also 
progressing.  Early procurement activity and contractor engagement is underway for HMP 
Highland at chosen site at Inverness Retail and Business Park, with the operational date 
estimated for Spring 2024. The ownership of the HMP Glasgow site within the Provanmill 
area of the city was formally transferred to SPS in December 2020. Construction works are 
estimated to commence in Summer 2023 with an estimated completion date of Summer 
2026. Meanwhile, improvement works within HMP Barlinnie are also underway with much 
needed upgrades to the prisoner reception area and healthcare facilities. The first phase of 
the work is scheduled to be delivered by May 2021. 
 
The challenges  around the increasing age, and therefore the social and health care needs, 
of the prison population are recognised. The Scottish Government has established the 
Health and Social Care in Prisons Programme to address some of the structural barriers to 
improving health and social care in our prisons.   As part of this Programme, tests of change 
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were established in six establishments to enable us to evaluate the potential models for 
improved integration of health and social care provision in prisons, which will help ensure 
that the social care support needs of the population are met effectively.  An comprehensive 
suite of analysis of the  health and social care needs of the prison population is underway 
including publication of a report on modelling of the social care support needs of Scotland’s 
prison population1. 
 
The prison population has been impacted in a number of ways by the response to the 
COVID-19 pandemic in 2020. While the remand figures have indeed increased since April 
2020, the overall picture of change is more complex. During the initial weeks of the 2020 
lockdown, the remand population fell substantially from 1,399 on 25th March to its lowest 
point of 1,114 on 25th April.  Thereafter the remand population rose rapidly, peaking at just 
over 2,000 in September 2020. As court activity resumed, the remand population fell once 
again and stabilised until rising again in late December 2020. The early weeks of 2021 have 
seen the remand population drop slightly.  
 
Decisions on bail and remand are a matter for our independent courts based on the 
circumstances before them, however the Scottish Government have taken action to allow a 
broader range of options to be available to the judiciary. Two sets of Regulations in relation 
to electronically monitored bail have been taken forward in recent months in preparation for 
the measure to be introduced. The Scottish Government have been working intensively with 
partners including the Police, social work, COPFS and SCTS to prepare for these powers to 
be given effect.  
 
This is a significant change in the system and it is important it is done carefully and that all 
partners can provide assurances that they have the necessary arrangements in place, in 
order that electronically monitored bail has the desired policy impact. In the meantime courts 
can and do continue to bail people where they deem it appropriate to do so.  
 
Prior to the passage of the Management of Offenders (Scotland) Act 2019 additional funding 
(£4 million) was made available to social work in preparation for an expansion of community 
sentencing, including any impact from the presumption against short sentences (PASS) and 
the development of electronic monitoring. That funding was baselined within the budget. 
 
Domestic abuse 
 
It has remained a priority for the Scottish Government throughout the coronavirus pandemic 
to ensure that victims of domestic abuse are aware that services remain open so people can 
access the help they need to keep them safe from harm.  We have also committed to review 
the funding and commissioning of specialist services with an initial twin focus on domestic 
and sexual abuse services.  We recently launched our new Delivering Equally Safe Fund 
inviting applications from public bodies and third sector organisations.  Many essential 
services provided by the third sector will have the opportunity to bid into this fund. 
 

The Scottish Government works to the Equally Safe Strategy which was published in 2014 
and updated in 2016. The Strategy takes forward justice actions within the understanding 
that in preventing and reducing of violence against women and girls we must also tackle the 
pervasive inequalities that create the conditions for it.  Importantly, it is essential that any 
actions relative to VAWG which are taken forward by Justice partners are embedded in an 
understanding of gendered violence and the wider societal conditions in which this behaviour 

                                            
1 https://www.gov.scot/publications/understanding-social-care-support-needs-scotlands-prison-population/ 

 

https://www.gov.scot/publications/understanding-social-care-support-needs-scotlands-prison-population/
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persists.  Under the Strategy, the Scottish Government has committed to the Delivering 
Equally Safe Fund, which will provide £13 million per annum over 2021-24 for projects and 
services tackling violence against women and girls.  Whilst core justice organisations may 
not be impacted by this fund directly, many essential services provided by the third sector, 
such as advocacy support in the justice system, will have the opportunity to bid into this fund.  
 
 
Impact of COVID-19 on the Justice portfolio and adapting for the future 
 
Re-opening of Scotland’s courts and tribunals 
 
As you suggest in your letter, Scotland’s justice services should be given great credit for the 
urgent, effective and collaborative work they have undertaken in response to the pandemic. I, 
of course, fully recognise all the comments made by COPFS and the SCTS about the 
challenges that the pandemic presents and would reemphasise that there are no simple and 
immediate solutions. I will look to say more as part of my response to your recent letter of 14 
January following the announcement by the Lord President on revised court arrangements 
and that seven sheriff courts are now running jury trials linked to remote jury centres. 
 
I would just add that the Committee is well aware that we have established a Recover, Renew, 
Transform (RRT) programme, for the justice system to recover essential services and 
transform how the system operates to ensure a resilient, effective justice system now and for 
the future. COPFS and SCTS, like many others, are an integral part of that programme, and 
their contributions will contribute to our collective endeavour to deliver a recovering and viable 
justice system, responding flexibly to meet the challenges which COVID 19 presents. I am 
sure that you would agree that this is fundamental to protecting rights and freedoms and 
addressing inequality. We will continue to work with justice organisations and victims 
representatives, to consider all options to respond to the inevitable increase in cases awaiting 
trial, as well as the wider impact of the on-going public health challenges across the justice 
system. 
 
 
Support and advice services 
 
I recognise that many third sector organisations have felt the impact of covid-19 on their 
operations and service delivery.  I recognise the incredible contribution which third sector 
organisations have made to providing support across a caseload which has increased 
dramatically as a result of the inevitable delays in court processes.   Where required, we 
have responded with in-year financial assistance to match this increased demand, to support 
required changes in operating practices and to ensure increased direct financial assistance 
was available to victims and survivors. 
 
During 2020-21 additional flexibility was afforded to both third sector and justice social work 
services in direct receipt of community justice grant funding, to assist in the response to the 
pandemic. A number of national funds were also established during 2020-21 with support 
from the Scottish Government, which a number of justice third sector organisations applied 
to for support.  This followed an announcement in March 2020 by the Communities 
Secretary Aileen Campbell and amounted to  £350 million of additional funding.  Source: the 
Cabinet Secretary's full statement.  Whilst  not all of the national funds were explicitly linked 
to justice services, a number of applications were successfully made. 

 

As circumstances continue to develop, Scottish Government, local government and other 
statutory bodies will continue to engage with third sector partner organisations they fund, to 

https://www.gov.scot/publications/supporting-communities-funding-statement/
https://www.gov.scot/publications/supporting-communities-funding-statement/
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monitor the impact of changes in justice processes on their operations, and to plan for any 
necessary adjustments in the delivery of services commissioned from them. 
 
Prisons and parole/Offender management 
 
The Parole Board for Scotland take into account a number of matters when considering a 
person for release.  This includes, but is not restricted to, whether the person has undertaken 
any programmes in custody, had access to home leave or progressed to open conditions. The 
Board takes into account all of the information contained in the reports in the dossier of 
information referred to them by the Scottish Ministers. It will take into account information 
about the original offence from the trial judge's report, behaviour in prison, offending history, 
family and social background and plans for release. The Board also considers whether the 
offender has taken any steps to address issues or problems which may have contributed to 
their offending behaviour. However, the main consideration for the Board will be to assess 
whether the person is likely to be a risk to the community if they are released on licence. 
 
Across custody and community Covid has had an impact on access to programmes. Many 
justice programmes and interventions have been able to adjust to continue to run, running 
virtually, delivering 1-1 instead of in groups etc. As the impact is ongoing it is not possible to 
say for certain what the final impact will be on access to programmes. We are happy to 
continue to update the Committee on the impact on programmes. 
 
Programme access is not the only way that an individual can demonstrate to the Parole 
Board that they are suitable for release (family support, life skills and a range of other factors 
are also relevant).If there are challenges in accessing programmes in custody, there are 
options to continue programmes in a community based setting, potentially as part of licence 
conditions, so access does not necessarily preclude release.  
 
Following significant concerns raised by Social Work Scotland in relation to unpaid work, 
which are highlighted in the Committee’s letter, the Cabinet Secretary for Justice confirmed 
last year that consideration was being given to whether powers under the Coronavirus 
(Scotland) Act 2020 may need to be used, on a proportionate and limited basis, with regard 
to unpaid work and other activity requirements. As was announced today (28 January), the 
Scottish Government now considers that action must be taken to ensure the continued 
effective operation of the community justice system, and is bringing forward regulations to 
vary unpaid work and other activity requirements in community payback orders. 
 
Policing 
 
Further to my response to the Justice Sub-Committee on Policing on 2 December 2020, I am 
now able to provide an update on the 2021-22 policing budget. 
 
The policing budget in 2021-22 will be over £1.3 billion.  This includes a £60 million increase 
in the SPA resource budget, a £0.5 million increase in the SPA capital budget and allocation 
of £15 million of COVID consequentials. 
 
This £75.5 million increase will eliminate Police Scotland’s structural deficit, delivering a 
sustainable policing budget in 2021-22. 
 
The SPA capital budget has been maintained, and will allow Police Scotland to continue 
moving forward with its plans for greening the police fleet.  We have provided one-off capital 
funding in 2021-22 to support the use of Body Worn Video in a limited capacity. 
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£15 million of COVID consequentials have been allocated to the Scottish Police Authority to 
mitigate the impact of pandemic-related income shortfalls and additional costs of COVID. 
 
Scottish Fire and Rescue Services 
 
The rationale behind the formation of Scottish Fire and Rescue Services (“SFRS”) was to 
create a single national Service which could protect front line services whilst delivering 
efficiencies during a time of austerity.  Through reducing duplication, SFRS delivered 
significant efficiencies and it is on track to exceed the £328 million efficiency savings set out 
in the financial memorandum to the Police and Fire Reform (Scotland) Act 2012.  It has 
delivered those efficiencies whilst ensuring that number and location of fire stations was 
maintained and specialist capability has been enhanced.  The decision to have three 
operational controls was one taken by the SFRS Board in light of the advice, and assurances 
of senior professional fire-fighters.  The three modern control rooms we now have are able to 
deliver a better service and investment in the latest IT systems allows “dynamic mobilising”, 
whereby mobilising the nearest appliance, not the appliance from the nearest station, 
provides the most effective response to an incident.  In various reports, Audit Scotland and 
the Her Majesty’s Fire Service Inspectorate have confirmed that SFRS is operationally 
effective and the reform process was managed well. 
 
The Scottish Government has invested significantly in SFRS since April 2018 to ensure that 
we have a modern and capable service which can adapt to better deal with the risks faced 
by our communities in the 21st century and contribute to better outcomes for the people of 
Scotland.  The spending capacity of SFRS was increased by £15.5 million in 2018-19 and 
further increases in budget continued of £5.5 million in 2019-20 and £6.1 million in 2020-
21.  The budget announced for 2021-22 provided another increase for SFRS of £8.7 million 
resource.  This means that SFRS now has annual spending capacity of £35.8 million more 
than it had in 2017-18. 
 
The Scottish Government will continue to press the UK Government to meet the additional 
costs of ensuring that COP 26 is delivered safely in Scotland.  COP 26 will place an 
additional financial burden on SFRS but as this funding is coming from elsewhere the 2021-
22 Scottish Government budget allocation for SFRS does not include any specific funding for 
COP 26.  We will keep the situation of funding for COP 26 under review and continue to 
liaise closely with SFRS and the UK Government on this issue. 
 
The SFRS Capital budget for 2021-22 has been maintained at £32.5 million.  However, 
SFRS received an additional £4.35 million capital allocation in 2020-21 specifically for minor 
capital works across its network of fire stations as part of the Covid fiscal stimulus 
package.  In 2020-21 Transport Scotland also provided £2.1 million grant to SFRS to support 
the purchase of Electric Vehicles and charging infrastructure.  Decisions have not yet been 
made on the allocation of funding from Transport Scotland to public and private sector 
organisations for 2021-22. 
 
The Minister for Community Safety wrote to the Justice Committee on 28 August 2020 
setting out the Scottish Government position on FBU facility time. 
 
The Scottish Government continues to fully support SFRS’s work to reduce fires and fire 
fatalities, including providing support to local communities and promoting safety during 
COVID-19. Indeed SFRS pro-actively issued fire safety advice in March 2020 in recognition 
that more people were staying at home due to the first COVID-19 restrictions.  SFRS 
provides Home Fire Safety Visits (“HFSV”), to give advice to people on preventing fires in 
their own home and what action to take if there is a fire. SFRS personnel have continued to 
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visit people in their homes to carry out a HFSV on the basis of a risk assessment and to 
comply with COVID-19 restrictions to keep the public and SFRS personnel safe.  During 
lockdown and under level 4 restrictions, SFRS carry out HFSV for people where there is 
evidence of fire related crime and in areas in level 3 and below for people assessed at high 
risk of fire.   A home fire safety questionnaire that can be delivered over the phone to give 
householders fire safety advice has also been developed and is in use. An online 
assessment has been developed for any members of the public to complete to receive 
bespoke advice on improving fire safety in their home. In spring 2020 SFRS took prompt 
action in implementing the “Make the Call” campaign in response to the number of fire 
fatalities in domestic properties in early 2020. This campaign is to reach people who are at 
most risk; those over 50 and smoke, who also either live alone, have mobility issues or are 
using medical oxygen.  Anyone in these groups, their carers, family, friends and neighbours 
are asked to call SFRS using the free Home Fire Safety Visit phoneline. The Scottish 
Government has worked with SFRS to raise awareness of this campaign and ensure this 
message is heard. 
 
An overriding purpose of the SFRS remains to work in partnership with communities and 
with others in the public, private and third sectors to improve the safety and well-being of 
communities. This can include data sharing concerning vulnerable people, in accordance 
with data protection rules. The Scottish Government will continue to work with the 
emergency services and will consider any further steps we can take to assist with 
information sharing. 
 
 
Other issues 
 
Legal aid 
 
The letter from the Minister for Community Safety to the Justice Committee on 20 November 
2020, outlined the Scottish Government’s intended proposal to provide additional financial 
support for the profession.   
 
During the latter part of 2020, the Cabinet Secretary for Justice and the Minister for 
Community Safety engaged in a series of discussions with representatives of the Law 
Society of Scotland, the Scottish Legal Aid Board, and also from the Bar Associations of 
Aberdeen, Edinburgh and Glasgow, to develop a significant package of support for solicitors 
providing legal aid services. The package of support which will be up to £20 million was 
announced on 23 December 2020 and officials are currently working in liaison with the 
Scottish Legal Aid Board and the Law Society Scotland to officially launch the package of 
support within the next few weeks.  
 
The total package of Scottish Government support for the legal aid sector includes; 
 

 a 10% uplift in legal aid fees to be delivered over the next two financial years; 

 a Covid Resilience Fund of up to £9 million to support legal aid solicitors and  Law 
Centres; and 

 a £1 million traineeship fund for up to 40 trainees in legal aid firms. 
 
The planned 10% increase in fees over the next two financial years follows an increase of 
3% applied to all legal aid fees in 2019 – meaning the Scottish Government has committed 
to provide an overall 8% increase over two years and 13% over three years. The Scottish 
Government also wished to introduce a package of fee reforms for criminal summary and 
solemn business; these reforms, originally been formulated on a cost neutral basis, were to 
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be subject to the agreed uplift for all legal aid fees, and it is intended to revisit this package 
during 21/22.  
 

The Scottish Government recognises the important role of legal aid providers in supporting 
their clients and the justice system in Scotland, and also recognises the financial difficulties 
and changing work practices faced by these providers as a consequence of the Coronavirus 
pandemic. 
 
Legislation was introduced in 2020 to support legal aid providers, with provisions effective 
during the emergency period to facilitate cash-flow by way of interim payments, and to 
support adherence to guidance issued by the Scottish Government in connection with 
reduced travel and social distancing requirements, by facilitating delegation to duty solicitors. 
In cost terms these provisions introduced negligible increase overall costs to the Legal Aid 
Fund, but did enable payments to be drawn down earlier than would otherwise be the case.  
 
Fees and remuneration of justices of the peace 
 
Expenses and allowances for Justices of the Peace (‘JPs’) are set by the Scottish Courts 
and Tribunals Service (SCTS) following the Courts Reform (Scotland) Act 2014 
(Consequential and Supplemental Provisions) Order 2018.  SCTS consulted with Scottish 
Ministers in 2019 on the proposals for the current scheme for expenses and allowance rates 
following a consultation it undertaken with JPs at that time.  As my letter to the Justice 
Committee in October 2020 highlighted, the SJA have raised their concerns directly with me 
on two occasions since the new scheme was introduced. I gave careful consideration to their 
concerns and remain satisfied that the expenses scheme reimburses JPs as fairly as 
possible within the constraints on the SCTS budget.  I understand the rates will be the 
reviewed again by SCTS when required. 
 
Pay comparators in SCTS and the COPFS compared to the Scottish Government 
 
The Scottish Government is committed to progressing pay coherence through meaningful 
engagement and negotiations on a case by case basis, to  advance the issue of pay 
differentials between Scottish Government main employees and those in comparable roles in 
other public bodies. The first steps will enable employers to address pay coherence, using 
flexibilities outlined in the 2021-22 Public Sector Pay Policy Scottish Public Sector Pay Policy 
2021-2022 - gov.scot (www.gov.scot) 
 
 
Budget underspends 
 
At this point in the year it is too early to fully  comment on underspend across the Justice 
portfolio.  I welcome the work that is being undertaken by Audit Scotland, and will be 
particularly interested to see the outcome of the work they undertake across the Justice 
sector.  
 
 
 
 
 

 

https://www.gov.scot/publications/scottish-public-sector-pay-policy-2021-2022/pages/1/
https://www.gov.scot/publications/scottish-public-sector-pay-policy-2021-2022/pages/1/

