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Dear Mr Imrie 
 
COPFS Brexit Contingency Planning 
 
Thank you for your letter of 18 September 2019. 
 
I confirm that the Crown Office and Procurator Fiscal Service (COPFS) has 
undertaken contingency planning in relation to the potential impact of the UK’s 
planned exit from the European Union (Brexit). 
 
COPFS Brexit planning is overseen by the COPFS Corporate Resilience Group 
(CRG). CRG is chaired by the Crown Agent, David Harvie and the remit of the group 
is to plan for, and respond to, significant events impacting on the delivery of COPFS’s 
core tasks, the prosecution of crime and investigation of deaths. CRG continues to 
meet regularly to monitor Brexit developments and COPFS preparations for same. 
 
The current COPFS assessment is that the principal potential impact of Brexit on 
COPFS is the loss of valuable European judicial co-operation tools, such as the 
European Arrest Warrant. COPFS and the Lord Advocate have provided both written 
and oral evidence to the Justice Committee on the value of the current European 
judicial co-operation tools and the potential impact of their loss. COPFS is engaged 
with both the Home Office and Ministry of Justice contingency planning for the 
potential loss of these tools to the UK as a state. 
 
Judicial cooperation with European partners is based upon mutual trust and 
recognition.  This enables the effective and efficient execution of requests for judicial 
cooperation in the investigation and prosecution of crimes committed in Scotland and 
cross border crime.   For example, Joseph Lindsey who was sentenced to four and 
a half years imprisonment for his part in the most sophisticated organised crime group 
encountered by Police Scotland was arrested on a European Arrest Warrant (EAW) 
on 29 December 2018 in Tenerife and surrendered to Scotland on 10 January 2019.   
Further, a German national sought for trial for an allegation of assault with intent to 
rape was arrested within four days of an EAW being issued, following direct liaison 
between Scottish and German prosecutors, who are members of the European 
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Judicial Network.   Such expedition will not be available under any other scheme of 
extradition.    COPFS is proactively managing casework, in particular, high risk 
casework, where the accused is believed to be outwith the United Kingdom to 
mitigate the potential loss of EU judicial cooperation instruments.   
  
We will potentially no longer benefit from the improved timescales for mutual legal 
assistance (MLA) requests issued through the European Investigation Order, nor 
implement similar instruments such as the European Freezing Order. Such requests 
shall potentially revert to the issuing of formal requests under MLA conventions, 
relying on the goodwill of the foreign authority to execute within a reasonable 
timescale and losing both control of the time taken to execute requests and certainty 
that the requests shall be executed. COPFS has been engaging on a bilateral basis 
with counterparts in key EU states, with a view to maintaining co-operative 
relationships, so far as possible, notwithstanding Brexit. 
 
The potential loss of the ability to open a case or parallel investigation with Eurojust 
or Europol will impact on our ability to create effective joint investigations, 
complimenting parallel investigations. We shall have to rely on the goodwill of other 
member states to open the case with Eurojust or Europol and invite our participation 
within these institutions. 
  
COPFS contingency planning with Justice Partners has identified a potential risk of 
public disorder related to Brexit. COPFS is a member of the Police Scotland led EU 
Exit Oversight Group and is engaged with Police Scotland’s planning for potential 
public disorder and the potential impact of same upon the criminal justice system. 
COPFS is fully engaged with the Scottish Government’s Brexit contingency planning, 
including the potential activation of the Scottish Government’s Resilience Room 
(SGoRR) and the supporting Justice Hub. 
 
CRG Brexit contingency planning includes the potential impact of Brexit upon the 
COPFS workforce, support for non-UK national EU employees, potential disruption 
to suppliers and potential disruption to the criminal justice system caused by the 
impact of Brexit upon criminal justice partners. 
 
COPFS has received additional funding of £258,000 from the Scottish Government 
to assist planning for Brexit. These funds have been directed to planning for the 
principal impact of Brexit on COPFS at present, the potential loss of valuable 
European judicial co-operation tools. COPFS will continue to monitor the financial 
impact of Brexit developments once these are known and seek additional resource 
as appropriate.   
 
I trust this information is of assistance. 
 

Yours sincerely 
 

 
 
ANTHONY McGEEHAN  
Procurator Fiscal Policy and Engagement 


