
GROUP 1 – FREEDOM OF EXPRESSION 

Text of 

amendment(s) 

 

 

 

 

Liam McArthur  

 

103 Before section 1 insert—  

 

<PART 

Freedom of expression 

 

Freedom of expression  

 

(1) Notwithstanding any specific provision under this Act protecting 

freedom of expression, nothing under this Act should prohibit 

discussion or criticism in relation to characteristics mentioned in 

section 1(2).  

 

(2) Nothing in this Act prejudices the freedom of expression enjoyed 

by virtue of Article 10 of the European Convention on Human Rights.> 

 

Purpose & Effect 
 

 

Amendment 103 provides for protection for freedom of expression in two 
distinct ways.   
 
Subsection (1) provides that an absolute protection for people to discuss 
or criticise matters relating to the characteristics in the Bill.  The effect of 
this is to override the operation of the stirring up hatred offences in the 
Bill so that where the threshold of the offences would otherwise be met 
(e.g. discussion that amounted to threatening behaviour with the 
intention of stirring up hatred in respect of race or religion etc.) then no 
offence is committed.   
 
Subsection (2) provides that nothing in the Bill prejudices the rights of 
freedom of expression provided for within Article 10 of the European 
Convention on Human Rights. 
 

 

Text of 

amendment(s) 

 

 

 

 

After section 10 

Humza Yousaf 

 

1 65 After section 10, insert— 

<Protection of freedom of expression: age 

(1) This section applies for the purposes of section 3(2). 

(2) Behaviour or material is not to be taken to be threatening or abusive 

solely on the basis that it involves or includes discussion or criticism 

of matters relating to age, whether relating to age generally or to a 

particular age or age range.> 



Purpose & Effect 
 

 

Amendment 65 inserts a new section after section 10 of the Bill.   

The new section applies for the purposes of the stirring up hatred offence in 
section 3(2) of the Bill and provides for a freedom of expression provision in 
relation to the characteristic of age.    

Subsections (1) and (2) of the new section provide, and have the effect, that 
behaviour or material is not to be taken to be threatening or abusive solely on 
the basis that it involves or includes discussion or criticism of matters relating 
to age, whether relating to age generally or to a particular age or age range.  

 
 

 

Text of 

amendment(s) 

 

 

 

 

Section 11 

Humza Yousaf 

 

1 77 In section 11, page 8, line 3, after <of> insert <, or expressions of antipathy, 

dislike, ridicule or insult towards>  

Humza Yousaf 

 

2 78 In section 11, page 8, line 5, at end insert <whether religious beliefs or 

practices generally or a particular religious belief or practice,> 

 

Humza Yousaf 

 

79 In section 11, page 8, line 5, at end insert— 

   <(  ) the position of not holding religious beliefs, whether 

religious beliefs generally or a particular religious belief,> 

 

Purpose & Effect 
 

 

Section 11 of the Bill makes provision in respect of protection of freedom 
of expression for offences related to stirring up religious hatred.  Section 
11(2) provides that:  
 
Behaviour or material is not to be taken to be threatening or abusive 
solely on the basis that it involves or includes—  
 
(a) discussion or criticism of—  
  (i) religion, whether religions generally or a particular religion,   
  (ii) religious beliefs or practices,  
(b) proselytising, or  
(c) urging of persons to cease practising their religions. 
 
Amendment 77 amends section 11(2)(a) of the Bill.  Amendment 77 
adds and has the effect that behaviour or material is, in additional to the 



current provision, also not to be taken to be threatening or abusive solely 
on the basis that it involves or includes expressions of antipathy, dislike, 
ridicule or insult towards religious beliefs or practices.   
 
Amendment 78 amends section 11(2)(a)(ii) of the Bill. Amendment 78 
makes it clear that religious beliefs or practices in section 11(2)(a)(ii) 
includes a particular religious belief or practice as well as such beliefs or 
practices generally.   
 
Amendment 79 also amends section 11(2)(a) of the Bill.  Amendment 
79 (when read with amendment 77) adds, and has the effect, that 
behaviour or material is not to be taken to be threatening or abusive 
solely on the basis that it involves or includes discussion or criticism of, 
or expressions of antipathy, dislike, ridicule or insult towards, the position 
of not holding religious beliefs.  Religious belief was already covered and 
so amendment 1 ensures an absence of religious belief is also covered. 
 
 

 

Text of 
amendment(s) 
 
 
 
 

 
Section 12 

John Finnie  

Supported by: Patrick Harvie  

 

117 In section 12, page 8, line 11, leave out from <—> to end of line 13 and 

insert – 

<discussion or criticism of matters relating to sexual orientation.  

 

(3) In this section, “sexual orientation” means sexual orientation towards—  

(a) persons of the same sex,  

(b) persons of a different sex,  

(c) both persons of the same sex and persons of a different sex.> 

   

 

Purpose & Effect 
 
 

Amendment 117 amends section 12 of the Bill, that provides for 
protection of freedom of expression for sexual orientation.  
 
Amendment 117  reduces the depth of the freedom of expression 
provision for sexual orientation by removing references to the specific 
behaviours or material detailed in subsections 2(a) and (b) of section 12 
that is not, of itself, to be taken to be threatening or abusive for the 
purposes of the stirring up hatred offences, and replaces it with the more 
generalised reference to “discussion or criticism of matters relating to 
sexual orientation”.  This is in alignment with the approach the Scottish 
Government has taken for the freedom of expression provisions in 
relation to transgender identity and age.  
 
Amendment 117 also adds a new subsection (3) to section 12 for the 
purposes of defining ‘sexual orientation.’ This definition is consistent with 
how sexual orientation is defined in section 14(6) of the Bill.   



 

Text of 

amendment(s) 

 

 

 

 

Liam Kerr 

 

81  In section 12, page 8, line 12, after <practices,> insert—  

<( ) discussion or criticism of marriage which concerns the sex of the parties 

to marriage,> 

 

 

  

Purpose & Effect 
 

 

Amendment 81 amends section 12 of the Bill, that provides for protection 
of freedom of expression for sexual orientation.  
 
Amendment 81 adds an additional specific matter to the freedom of 
expression provision for sexual orientation by adding reference to same 
sex marriage to subsection 2(a) of section 12. The effect of this is that 
behaviour or material is not to be taken to be threatening or abusive for 
the purposes of the stirring up hatred offences “solely on the basis that 
it involves or includes discussion or criticism of marriage which concerns 
the sex of the parties to marriage”.  
  

 

Text of 

amendment(s) 

 

 

 

 

After section 12 

Humza Yousaf 

 

2 82 After section 12, insert— 

<Protection of freedom of expression: transgender identity 

(1) This section applies for the purposes of section 3(2). 

(2) Behaviour or material is not to be taken to be threatening or abusive 

solely on the basis that it involves or includes discussion or criticism 

of matters relating to transgender identity. 

(3) In this section, “transgender identity” means identity as— 

(a) a female-to-male transgender person, 

(b) a male-to-female transgender person, 

(c) a non-binary person, 

(d) a person who cross-dresses.> 

 

Liam McArthur  

82A As an amendment to amendment 82, line 5, leave out <or criticism> 

 

 

 



 Liam Kerr 

 82B As an amendment to amendment 82, line 6, at end insert—  

<( ) Behaviour or material is not to be taken to be threatening or abusive or as 

stirring up hatred solely on the basis that it involves or includes—  

(a) discussion, criticism or rejection of any concepts or beliefs relating to 

transgender identity,  

(b) questioning whether any person should undergo, or should have 

undergone, a process of gender reassignment,  

(c) stating that sex is an immutable biological characteristic,  

(d) stating that there are only two sexes,  

(e) the use of—  

(i) “woman” or “man” and equivalent terms,  

(ii) third person pronouns  

in a way other than that which a person prefers, or  

(f) reference to any past name used by a person.> 

 

 

Purpose & Effect 
 

 

Amendment 82 inserts a new section after section 12 of the Bill.   

The new section applies for the purposes of the stirring up hatred offence 
at section 3(2) of the Bill and provides for a freedom of expression 
provision in relation to the characteristic of transgender identity.  

Subsections (1) and (2) of the new section provide, and have the effect 
that, behaviour or material is not to be taken to be threatening or abusive 
solely on the basis that it involves or includes discussion or criticism of 
matters relating to transgender identity.  

Subsection (3) of the new section adds a definition of transgender 
identity for the purposes of this section, which reflects the same definition 
contained in the interpretative provision at section 14(7) of the Bill.  

 

Amendment 82A amends Government amendment 82, which inserts 
protection of freedom of expression provision in relation to transgender 
identity.   

Amendment 82A removes reference to ‘criticism’ as part of the specified 
behaviours set out in the proposed new section 12. This would mean it 
would be restricted to, “Behaviour or material is not to be taken to be 
threatening or abusive solely on the basis that it involves or includes 
discussion of matters relating to transgender identity.” 

 

Amendment 82B amends Government amendment 82, which inserts 
protection of freedom of expression provision in relation to transgender 
identity.   

 



Amendment 82B adds detail to proposed new section 12 by referencing 
a number of specific behaviours or materials that is not to be taken to be 
threatening or abusive or as stirring up hatred solely on the basis that it 
involves or includes that which is prescribed in the proposed subsections 
(a) to (f).  

 
 

 

  



Group 2 - Language of statutory aggravations 

Text of 

amendment(s) 

 

 

 

 

Section 1 

Humza Yousaf 

 

5 In section 1, page 1, line 10, leave out <evinces> and insert <demonstrates> 

Purpose & Effect 
 

 

 
Amendment 5 amends section 1(1)(a)(i) of the Bill to leave out the word 
“evinces” and replace it with the word “demonstrates.”  
 
This has the effect that a criminal offence is aggravated by prejudice 
under section 1(1)(a) of the Bill if the offender demonstrates (emphasis 
added) malice and ill-will towards the victim based on the victim’s 
membership of a group defined by reference to a listed characteristic.   
 
 

 

 

 

  



Group 3 – Characteristic of Age 

Text of 

amendment(s) 

 

 

 

 

 

 Section 1 

 

Margaret Mitchell  

30         In section 1, page 1, leave out line 18 

 

Section 5 

 

Margaret Mitchell  

43         In section 5, page 5, leave out line 4 

 

Section 14 

 

Margaret Mitchell  

86         In section 14, page 8, leave out line 27 

               

After section 15 

 

Margaret Mitchell 

99A      As an amendment to amendment 99, leave out lines 25 and 26 

 

Purpose & Effect 
 

 

Amendment 30 removes ‘age’ from the list of characteristics at section 
1(2) of the Bill (aggravation of offences by prejudice).  
 
Amendment 43 removes ‘age’ from the list of characteristics at section 
5(3) of the Bill (offences of possessing inflammatory material). 
 
Amendment 86 removes the interpretative provision at section 14 of the 
Bill, which gives a meaning to characteristic of age. This is a 
consequential amendment arising from the removal of the characteristic 
of age from the list of characteristics as they appear in section 1(2) and 
section 5(3) of the Bill (as per Amendment 30 and Amendment 43). 
 
Amendment 99A removes the characteristic of age from Government 
amendment 99 on the publication of reports by police on recorded hate 
crime. 
 

 

Text of 

amendment(s) 

 

 

 

 

Section 14 

Humza Yousaf 

 

3 87 In section 14, page 8, line 27, leave out <age falling within a range of ages> 

and insert <age range> 

 



Purpose & Effect 
 

 

Amendment 87 removes the reference to “age falling within a range of 
ages”  in section 14(2) of the Bill and replaces it with the phrase “age 
range”.  

The purpose of this amendment is to make the intended meaning of 
section 14(2) clearer, without changing its meaning. References to age 
in sections 1 and 3 of the Bill will continue to be read as including 
references to age range. 

For example, in cases involving age, for a person to commit a stirring up 
hatred offence under section 3(2)(b)(i) it would require to be shown that 
the person intended to stir up hatred against a group of persons based 
on the group being defined by reference to age (including an age range, 
as per the interpretative provision for ‘age’ under section 14(2) as 
amended by amendment 87).    

 

 

  



Group 4 – Characteristic of sex 

Text of 
amendment(s) 
 
 
  

Johann Lamont  

31         In section 1, page 1, line 21, at end insert—  

<( ) sex,> 

 

Johann Lamont  

89         In section 14, page 9, line 1, at end insert—  

<(5A) A reference to sex is a reference to being a woman or a man.  

  (5B) For the purposes of subsection (5A)—  

(a) “woman” means a female of any age, and  

(b) “man” means a male of any age.> 

 

Johann Lamont  

93         In section 15, page 9, leave out line 20 

 

Johann Lamont  

97        In section 15, page 9, leave out subsection (2) 

 

Purpose & Effect 
  

Amendment 31 would add ‘sex’ to the list of characteristics which apply 

to the aggravation of offences by prejudice (i.e. the hate crime statutory 

aggravations) as provided for in section 1 of the Bill. 

Amendment 89 would add interpretative provision for the characteristic  

of ‘sex’  at section 14. When read with amendment 31, amendment 89 

defines ‘sex’ as ‘reference to being a woman or a man’, with ‘woman’ 

defined as a ‘female of any age’ and a ‘man’ as a ‘male of any age’.  

Amendment 93 would remove subsection (1)(a) from the enabling 

power at section 15 (the power that allows for the characteristics of 

‘sex’ to be added to the Bill at a later date). Subsection (1)(a) of section 

15 provides for the characteristic of ‘sex’ to be added to the list of 

characteristics at section 1(2) of the Bill, which would be superfluous 

when read with Amendment 31 (which itself would add the 

characteristic of ‘sex’ to this same list). 

Amendment 97 would remove subsection (2) from the enabling power 

at section 15 (the power that allows for the characteristics of ‘sex’ to be 

added to the Bill at a later date). Subsection (2) of section 15 provides 

for regulations to modify section 14 by adding interpretative provision 

relating to the characteristic of ‘sex’. Subsection (2) would therefore be 

superfluous when read with Amendment 89 (which itself adds a 

definition of ‘sex’ to the Bill at section 14). 



Text of 
amendment(s) 
 
 
  

Section 15 

Humza Yousaf 

 

1 95 In section 15, page 9, line 22, at end insert--  

            <( ) Regulations under this section may modify Part 2 by making provision to 

the effect that,  for the purposes of section 3(2), behaviour or material is not to 

be taken to be threatening or abusive solely on the basis that it involves or 

includes particular types of conduct relating to the characteristic of sex.> 

Humza Yousaf 

 

2 96 In section 15, page 9, line 22, at end insert— 

          <(  ) Regulations under this section may modify section (Publication of reports 

by police on recorded hate crime)(3) by making provision about the information 

relating to the characteristic of sex which is to be included in reports under that 

section.> 

Humza Yousaf 

 

3 98 In section 15, page 9, line 29, at end insert— 

<(  )Before laying a draft of a Scottish statutory instrument containing 

regulations under this section before the Scottish Parliament, the Scottish 

Ministers must— 

(a) lay before the Scottish Parliament a proposed draft of the instrument,  

(b) have regard to any representations about the proposed draft that are 

made  to them within the period of 40 days beginning with the day on which 

the proposed draft is laid and make any changes to the draft instrument that 

they consider appropriate. 

  (  ) In calculating the period of 40 days, no account is to be taken of any time 

during which the Scottish Parliament is dissolved or is in recess for more 

than 4 days.> 

 

Purpose & Effect 
  

Section 15 of the Bill would make provision in respect of a power to add the 

characteristic of sex to the hate crime legislative framework after the Bill has 

passed.   

Amendment 95 would insert a new subsection after section 15(1) of the 

Bill. It provides that regulations under section 15 may also modify Part 

2 of the Bill by making provision to the effect that, for the purposes of 

section 3(2), behaviour or material is not to be taken to be threatening 

or abusive solely on the basis that it involves or includes particular 

types of conduct relating to the characteristic of sex.  This would enable 

provision to be added in relation to characteristic of sex (for the 



purposes of section 3(2)) which is equivalent to the freedom of 

expression provisions already provided for other characteristics.   

Amendment 96 would insert a new subsection after section 15(1) of the 

Bill.  The new subsection provides that regulations under section 15 

may also modify the new section that would be inserted by Amendment 

99 – (publication of reports by police on recorded hate crime).  The new 

subsection may be used to make provision about the information 

relating to the characteristic of sex which is to be included in reports 

under that new section. 

Amendment 98 would insert two new subsections after section 15(3) of 

the Bill.  Before laying draft regulations under section 15 (which are 

subject to the affirmative procedure by virtue of section 15(3)(c)), 

paragraph (a) of the first new subsection requires the Scottish Ministers 

to lay a ‘proposed draft’. Paragraph (b) then requires the Scottish 

Ministers to have regard to any representations made within the period 

of 40 days from the date on which the ‘proposed draft’ is laid and to 

make any changes to the draft instrument that they consider 

appropriate. This ensures that a period of 40 days must elapse (after 

the day on which the proposed draft was laid) before a final draft can 

thereafter be laid as part of the affirmative procedure.   

The second new subsection that would be inserted by Amendment 98 

provides that days when the Parliament is dissolved or in recess for 

more than 4 days do not count towards the 40-day period referred to in 

paragraph (b) of the first new subsection.  

 

 

  



Group 5 - Characteristic of transgender identity 

Text of 

amendment(s) 

 

 

 

 

 Liam Kerr  

104 In section 1, page 1, line 23 leave out <transgender identity> and insert 

<gender reassignment> 

 

Liam Kerr 

107 In section 3, page 3, line 20 leave out <transgender identity> and insert 

<gender reassignment> 

 

Liam Kerr  

109 In section 5, page 5, line 8 leave out <transgender identity> and insert 

<gender reassignment> 

 

Liam Kerr  

113 In section 14, page 9, line 6 leave out <transgender identity> and insert 

<gender reassignment>  

 

Liam Kerr  

114 In section 14, page 9, leave out lines 10 and 11 

Purpose & Effect 
 

 

Amendment 104 amends Part 1, section 1 (aggravation of offences by 
prejudice), subsection (2)(f) from ‘transgender identity’ to ‘gender 
reassignment’ changing the description of the characteristic listed in 
this section. 
 
Amendment 107 amends Part 2, section 3 (offences of stirring up 
hatred), subsection (3)(e) from ‘transgender identity’ to ‘gender 
reassignment’ changing the description of the characteristic listed in 
this section.   
 
Amendment 109 amends Part 2, section 5 (offences of possessing 
inflammatory material), subsection (3)(e) from ‘transgender identity’ to 
‘gender reassignment’ changing the description of the characteristic 
listed in this section.   
 
Amendment 113 and 114 amend Part 4, section 14 (meaning of the 
characteristics), subsection (7) to: 
 

A person is a member of a group defined by reference to gender 
reassignment if the 
person is— 
(a) a female-to-male transgender person, 
(b) a male-to-female transgender person. 
 

From: 
 

A person is a member of a group defined by reference to transgender 
identity if the 



person is— 
(a) a female-to-male transgender person, 
(b) a male-to-female transgender person, 
(c) a non-binary person, 
(d) a person who cross-dresses. 

 
These amendments would define gender reassignment as either ‘a 
female-to-male transgender person’ or ‘a male-to-female transgender 
person’, and remove express references to non-binary people and 
people who cross-dress. Therefore reducing the protection provided.   

 
  



Group 6 - Characteristic of variations in sex characteristics 

Text of 

amendment(s) 

 

 

 

 

 

Section 1 

 

Liam Kerr  

105       In section 1, page 1, leave out line 24  

 

Liam Kerr  

106       In section 1, page 1, line 24, leave out <variations in sex 

characteristics> and insert <differences in sex development> 

 

Section 3 

 

Liam Kerr  

108       In section 3, page 3, line 21, leave out <variations in sex 

characteristics>      and insert <differences in sex development> 

 

Section 5 

 

Liam Kerr  

110       In section 5, page 5, leave out line 9  

 

Liam Kerr  

111       In section 5, page 5, line 9, leave out <variations in sex 

characteristics> and insert <differences in sex development>  

 

 

Section 14 

 

Liam Kerr  

115      In section 14, page 9, leave out subsection (8)  

 

Liam Kerr  

116      In section 14, page 9, line 12, leave out <variations in sex 

characteristics>   and insert <differences of sex development> 

 

Purpose & Effect 
 

 

Amendments 105 and 110 removes the characteristic of variations in 
sex characteristics from the list of characteristics at section 1(2) 
(aggravation of offences by prejudice) and section 5(3) (possession of 
inflammatory material) respectively.  
 
Amendment 115 removes the interpretative provision in section 14 of 
the Bill relating to variations in sex characteristics. 
Amendments 106, 108, 111 and 116 replace each instance of the term 
‘variations in sex characteristics’ in the Bill with the term ‘differences in 
sex development’.  
 

 
  



Group 7 - Disaggregation of data relating to hate crime 

 

Text of 

amendment(s) 

 

 

 

 

Amendment 32 - Dean Lockhart 

In section 2, page 2, line 26, at end insert—  
<(3) For the purposes of recording a conviction under subsection 
(2)(b), the court must break down the characteristics into such sub-
categories as must be prescribed by the Scottish Ministers in 
regulations.  
(4) Regulations under subsection (3) are subject to the affirmative 
procedure.  
(5) Before laying a draft of a Scottish statutory instrument containing 

regulations under subsection (3) before the Scottish Parliament, the 

Scottish Ministers must consult such persons as they consider 

appropriate.> 

Amendment 59 - Dean Lockhart 

 

In section 7, page 6, line 27, at end insert— 

<(2) For the purposes of recording a conviction under subsection (1), the 

court must break down the characteristics into such sub-categories 

as must be prescribed by the Scottish Ministers in regulations. 

(3) Regulations under subsection (2) are subject to the affirmative 

procedure. 

(4) Before laying a draft of a Scottish statutory instrument containing 

regulations under subsection (2) before the Scottish Parliament, the 

Scottish Ministers must consult such persons as they consider 

appropriate.> 

 

Purpose & Effect 
 

 

Amendment 32 adds an additional subsection to Part 1, section 2, 
(consequences of aggravation by prejudice). It would require the courts 
to break down the characteristics recorded for offences aggravated 
under Part 1 into sub-categories, which must be specified by 
regulations.  The regulations would be subject to the affirmative 
procedure.  
 
Amendment 59 adds an additional subsection to Part 2, section 7, 
(recording conviction for offence under section 3 or 5). It would require 
the courts to break down the characteristics recorded for offences 
committed under Part 2 into sub-categories, which must be specified by 
regulations. The regulations would be subject to the affirmative 
procedure.  

 

  



Text of 

amendment(s) 

 

 

 

 

99  After section 15, insert— 

<Reports on recorded hate crime 

Publication of reports by police on recorded hate crime 

(1) The chief constable of the Police Service must, no later than 6 months 

after the end of each reporting year, publish a report on records made 

by the Police Service during that reporting year of cases categorised by 

the Police Service as— 

(a) offences aggravated by prejudice within the meaning of section 

1, and 

(b) offences under this Act. 

(2) The report must include the following information in respect of each 

recorded offence to the extent that this information has been recorded 

by the Police Service— 

(a) the age, sex, and ethnic or national origins of any person recorded 

as being a victim of the offence, 

(b) the age, sex, and ethnic or national origins of any person recorded 

as being a perpetrator or suspected perpetrator of the offence. 

(3) The report must include the following information to the extent that 

this information has been recorded by the Police Service— 

(a) in respect of each record of an offence under section (Racially 

aggravated harassment) and each record of an offence under 

section 3(1), the particular race, colour, nationality (including 

citizenship), or ethnic or national origins recorded as being 

targeted, 

(b) in respect of each record of an offence aggravated by prejudice 

within the meaning of section 1 and each record of an offence 

under section 3(2)— 

(i) the particular characteristic mentioned in section 1(2) or 

3(3) which is recorded as being targeted,  

(ii) where the characteristic is age, the particular age or age 

range recorded as being targeted,  

(iii) where the characteristic is disability, the particular type of 

disability that is recorded as being targeted, including 

whether it is a physical impairment or a mental 

impairment, 



(iv) where the characteristic is race, colour, nationality 

(including citizenship), or ethnic or national origins, the 

particular race, colour, nationality (including citizenship), 

or ethnic or national origins recorded as being targeted, 

(v) where the characteristic is religion or, in the case of a 

social or cultural group, perceived religious affiliation, the 

particular religion (including lack of religious belief) or 

religious affiliation recorded as being targeted, 

(vi) where the characteristic is sexual orientation, whether the 

sexual orientation that is recorded as being targeted is 

sexual orientation towards persons of the same sex, 

towards persons of a different sex, or towards both persons 

of the same sex and persons of a different sex, 

(vii) where the characteristic is transgender identity, whether 

the transgender identity that is recorded as being targeted 

is identity as a female-to-male transgender person, as a 

male-to-female transgender person, as a non-binary 

person, or as a person who cross-dresses.  

(4) The report must not include information in respect of any recorded 

offence— 

(a) which identifies any individual, or 

(b) from which the identity of any individual may be ascertained.   

(5) In this section— 

 “Police Service” means the Police Service of Scotland,  

 “reporting year” means a period of one year ending on 31 

March.>  

 

Purpose & Effect 
 

 

Amendment 99 adds a new section to the Bill, ‘Publication of reports 
by police on recorded hate crime’. It places a duty on Police Scotland 
to publish reports on police recorded hate crime on an annual basis. 
The provision will ensure that the reports include the following 
information: 

• Data identifying, for each recorded hate crime, the 
characteristic included in the Bill which the perpetrator is 
considered to have shown prejudice towards 

• data identifying in more detail the different group or groups a 
perpetrator is considered  to show prejudice towards, for the 
characteristics of race (and related characteristics), age, 
disability, religion, sexual orientation and transgender 
identity.    

• the age, sex and ethnicity of victims (if recorded) 



• the age, sex and ethnicity of perpetrators (if recorded) 
 
Subsection (1) places a duty on the Chief Constable to require that this 
information is published within 6 months after the end of each reporting 
year. It states that the report should be based on records made by 
Police Scotland of all offences aggravated by prejudice and all other 
offences under the Bill. This ensures that the information will cover all 
hate crimes which are reported to and recorded by Police, not only 
those which ultimately result in prosecution and/or conviction.  This 
also avoids raising any implication that Police Scotland would be 
required to collate data from other bodies, for example on cases where 
there have been criminal proceedings.  

 
Subsection (2) requires that the age, sex, and ethnic or national origins 
of both the victim and perpetrator are included in the report where this 
is recorded.  It does not place a duty on Police Scotland to collect this 
information in all cases, but to include this information in the report 
where it has been recorded. 
 
Subsection (3) requires that Police Scotland will include in the report (to 
the extent that these details have been recorded): 

• the particular characteristic (from the list in section 1(2) or 3(3) of 
the Bill) recorded as being targeted; 

• any particular age or age range recorded as being targeted; 

• the type or nature of any particular disability recorded as being 
targeted, including whether it is a physical or mental impairment;  

• any particular sexual orientation recorded as being targeted; and 

• any particular transgender identity recorded as being targeted.. 
 

No provision is made for further breakdown of offences targeted at the 
characteristic of variations in sex characteristics, due to low levels of 
reports and the fact that perpetrators will be highly unlikely to target a 
specific medical condition.  
 
Subsection (4) provides that these reports must not to include 
information which is capable of identifying an individual in relation to 
any of the reported matters.   
 
Subsection (5) provides definitions of “Police Service” and “reporting 
year” which apply for the purpose of the provision.  
 

 

  



Group 8 - Offence of racially aggravated harassment 

Text of 

amendment(s) 

 

 

 

 

After section 2 

Humza Yousaf 

 

1 33 After section 2, insert— 

<PART 

OFFENCE OF RACIALLY AGGRAVATED HARASSMENT 

Racially aggravated harassment 

(1) A person commits an offence if the person— 

(a) pursues a racially aggravated course of conduct which amounts 

to harassment of another person and— 

(i) is intended to amount to harassment of that person, or 

(ii) occurs in circumstances where it would appear to a 

reasonable person that it would amount to harassment of 

that person, or 

(b) acts in a manner which is racially aggravated and which causes, 

or is intended to cause, another person alarm or distress. 

(2) A course of conduct or an action is racially aggravated if— 

(a) at the time of carrying out the course of conduct or action, or 

immediately before or after doing so— 

(i) the offender demonstrates malice and ill-will towards the 

victim, and 

(ii) the malice and ill-will is based on the victim’s 

membership or presumed membership of a group defined 

by reference to race, colour, nationality (including 

citizenship), or ethnic or national origins, or 

(b) the course of conduct or action is motivated (wholly or partly) by 

malice and ill-will towards a group of persons based on the group 

being defined by reference to race, colour, nationality (including 

citizenship), or ethnic or national origins. 

(3) It is immaterial whether or not the offender’s malice and ill-will is also 

based (to any extent) on any other factor. 

(4) A course of conduct must involve conduct on at least two occasions. 

(5) In this section— 

 “conduct” includes speech, 



 “harassment” of a person includes causing the person alarm or 

distress, 

 “membership”, in relation to a group, includes association with 

members of that group, 

 “presumed” means presumed by the offender. 

(6) A person who commits an offence under this section is liable— 

(a) on summary conviction, to imprisonment for a term not 

exceeding 12 months or a fine not exceeding the statutory 

maximum (or both), or 

(b) on conviction on indictment, to imprisonment for a term not 

exceeding 7 years or a fine (or both).> 

Section 10 

Humza Yousaf 

 

2 62 In section 10, page 7, line 27, after <sections> insert <(Racially aggravated 

harassment) and> 

Humza Yousaf 

 

3 64 Move section 10 to after section 15 

Schedule 1 

Humza Yousaf 

 

4 66 In schedule 1, page 11, line 5, after <section> insert <(Racially aggravated 

harassment) or> 

Humza Yousaf 

 

5 68 In schedule 1, page 12, line 2, after <section> insert <(Racially aggravated 

harassment) or> 

Humza Yousaf 

 

6 70 In schedule 1, page 12, line 24, after <section> insert <(Racially aggravated 

harassment) or> 



Humza Yousaf 

 

7 72 In schedule 1, page 13, line 4, after <section> insert <(Racially aggravated 

harassment) or> 

Humza Yousaf 

 

8 74 In schedule 1, page 13, line 10, after <section> insert <(Racially aggravated 

harassment) or> 

Schedule 2 

Humza Yousaf 

 

2 100   In schedule 2, page 14, line 4, at end insert— 

     <Criminal Law (Consolidation) (Scotland) Act 1995 

  Section 50A (racially-aggravated harassment) of the Criminal Law 

(Consolidation) (Scotland) Act 1995 is repealed.> 

Long Title 

Humza Yousaf 

 

3 102   In the long title, page 1, line 2, after <prejudice;> insert <to make provision 

about an offence of racially aggravated harassment;> 

 

Purpose & Effect 
 

 

Amendment 33 consolidates the offence of racially-aggravated 
harassment, from section 50A of the Criminal Law (Consolidation) 
(Scotland) Act 1995 (“section 50A”) into the Bill. This amendment adds 
a new Part to the Bill, comprising a standalone offence of racially 
aggravated harassment. 
 
A section 50A offence can be committed in two ways; firstly, to pursue a 

racially-aggravated course of conduct which amounts to harassment of 

a person (section 50A(1)(a)) and, secondly, to act in a manner which is 

racially aggravated and which causes, or is intended to cause, a person 

alarm or distress (section 50A(1)(b)). For the offence to be committed, 

the course of conduct or action of the offender must evince malice and 

ill-will towards the person affected, based on that person's membership, 

presumed membership or association with a racial group; or be 

motivated by malice and ill-will towards members of a racial group based 

on their membership of that group. A racial group denotes a group of 

persons defined by reference to race, colour, nationality (including 



citizenship), or ethnic or national origins. This matches the characteristic 

of race (and related characteristics) used elsewhere in the Bill. 

 

In order to prosecute a case under section 50A, two pieces of evidence 

are required to prove all parts of the offence. The effects of this is that 

the racial element of the offence must be corroborated. While this is the 

normal position for evidence in Scots law, it is different from the provision 

made in section 1, which provides, as an exception to the general 

position, that evidence from a single source is sufficient for an offence to 

be aggravated by prejudice.  

 

The maximum sentence on summary conviction for a section 50A 

offence is 12 months. Although the maximum term of imprisonment on 

the face of section 50A appears to be 6 months, this is modified by 

section 45 of the Criminal Proceedings etc. (Reform) (Scotland) Act 

2007.  The maximum term of 6 months imprisonment must instead be 

read as a maximum term of 12 months imprisonment. On indictment, the 

maximum sentence for a section 50A offence is seven years. 

 
Some minor adjustments have been made to the wording of the 
provisions, to bring them into line with other parts of the Bill and with 
modern drafting practice. 
 
In new subsection (1), “commits an offence” replaces the phrase “is 
guilty of an offence”. In the interests of gender-neutral drafting, “he” in 
the new subsection (1) is replace by “the person”, and this is followed by 
references to “the person” and “another person” to help distinguish the 
perpetrator from the victim.   
 
Subsection (2) of the new section is modelled on paragraphs (a) and (b) 
of section 1(1) of the Bill so that it is more obvious that aggravations 
under sections 1 and this new section are intended to be construed in 
the same way (insofar as they apply in relation to race and related 
characteristics). It is intended to have the same effect as subsection (2) 
of section 50A at present. 
 
Subsection (2)(a)(i) of the new section uses the term “demonstrates” 
rather than “evinces” as per amendments lodged to modernise language 
elsewhere in the Bill. 
 
The amendment uses the labels “victim” and “offender” in the same way 
as in section 1(1)(a) and (b) of the Bill.   
 
Rather than use the phrase “racial group”, subsection (2) of the new 
section sets out in full the characteristics by which the group is to be 
defined. This avoids the need to define “racial group” and makes the new 
subsection more consistent with section 1(1) of the Bill. 



 
Subsection (3) of the new section mirrors section 1(3) of the Bill and is 
intended to have similar effect to subsection (4) of section 50A.   
 
Subsection (4) of the new section replicates the final line in subsection 
(6) of section 50A.  It is given its own subsection to emphasise the need 
for conduct on at least two occasions, and place this interpretative 
provision closer to the main provisions which refer to this conduct. 
 
Subsection (5) of the new section replicates the definitions of “conduct” 
and “harassment” in subsection (6) of section 50A. In light of other 
changes, the definition of “racial group” is no longer needed, and the 
course of conduct point is separately provided for in new subsection (4).  
In addition, new subsection (5) incorporates the definitions of 
“membership” and “presumed” from subsection (3) of section 50A so that 
all these definitions are brought together in one subsection.  
 
Subsection (6) of the new section is based on subsection (5) of section 
50A.  It has the same effect, although a more modern formulation is 
used. The maximum term of imprisonment for a summary conviction 
appears to change from 6 to 12 months. This is because section 45 of 
the Criminal Proceedings etc. (Reform) (Scotland) Act 2007 made this 
change previously, albeit it was a non-textual change which did not 
appear on the face of the 1995 Act. 
 
Amendment 62 inserts a reference to the new section (as inserted by 
Amendment 33) in section 10 of the Bill. This makes it clear that 
schedule 1 of the Bill (relating to information society services) has effect 
in relation to the new section, as well as to the other offences in the Bill. 
 
Amendment 64 moves section 10 of the Bill so that it appears after 
section 15. This is because the amended section will apply in relation to 
the offence under the new Part (comprising the offence of racially 
aggravated harassment) as well as offences under Part 2. It therefore 
needs to be moved out of Part 2 and into a different Part – one which is 
capable of applying in relation to both of the new Part and Part 2. 
 
Amendments 66, 68, 70, 72 and 74 insert references to the new offence 
(inserted by Amendment 33) into schedule 1 of the Bill.  These 
consequential amendments ensure that the provisions in schedule 1 
apply in relation to the new offence in the same way they apply to an 
offence under section 3 of the Bill. 
 
Amendment 100 repeals section 50A of the Criminal Law 
(Consolidation) (Scotland) Act 1995 in consequence of Amendment 33. 
 
Amendment 102 amends the long title of the Bill in consequence of 
Amendment 33 to make it clear that the Bill also makes provision about 
an offence of racially aggravated harassment. 
 



Group 9 - Threshold for, and operation of, offences relating to stirring up of 

hatred 

 

Text of 

amendment(s) 

 

 

 

 

Section 3 

Humza Yousaf 

 

1 1 In section 3, page 3, line 10, leave out <either—> 

Humza Yousaf 

 

2 2 In section 3, page 3, line 13, leave out from <or> to end of line 14 

Section 5 

Humza Yousaf 

 

3 3 In section 5, page 4, line 35, leave out <either—> 

Humza Yousaf 

 

4 4 In section 5, page 4, line 38, leave out from <or> to end of line 2 on page 5 

 

Purpose & Effect 
 

 

Amendments 1 and 2 amend section 3(2)(b) of the Bill. 
 
Amendment 1 is to remove the word “either” from the opening words of 
paragraph (b). 
 
Amendment 2 is to remove sub-paragraph (ii) which is the  
“likely that hatred will be stirred up” limb of the offence.  
 
Amendment 2 also removes the “or” which comes before sub-paragraph 
(ii). This is consequential on the removal of sub-paragraph (ii). 
 
Amendments 3 and 4 amend section 5(2)(b) of the Bill. They operate in 
the same way as amendments 1 and 2. 
 
The effect of amendments 1-4 is that the offences in sections 3(2) and 
5(2) of the Bill can only be committed where a person intends to stir up 
hatred. The ‘likelihood’ limb has been removed.  
 

 



Text of 

amendment(s) 

 

 

 

 

Section 3 

 Humza Yousaf 

 

1 34 In section 3, page 2, line 33, leave out <threatening, abusive or insulting 

manner> and insert <manner that a reasonable person would consider to be 

threatening, abusive or insulting> 

Humza Yousaf 

 

36 In section 3, page 2, line 34, leave out <threatening, abusive or insulting 

material to another person> and insert <to another person material that a 

reasonable person would consider to be threatening, abusive or insulting> 

 

Humza Yousaf 

 

3 38 In section 3, page 3, leave out line 5 and insert— 

<(  ) a reasonable person would consider the behaviour or the 

communication of the material to be likely to result in 

hatred being stirred up against such a group.>  

Humza Yousaf 

 

4 39 In section 3, page 3, line 8, leave out <threatening or abusive manner> and 

insert <manner that a reasonable person would consider to be threatening or 

abusive> 

 

 Humza Yousaf 

 

5 40 In section 3, page 3, line 9, leave out <threatening or abusive material to 

another person> and insert <to another person material that a reasonable person 

would consider to be threatening or abusive> 

 

Purpose & Effect 
 

 

 
Amendments 34, 36 and 38 amend section 3(1)(a) and (b) of the Bill. 
 
Amendments 34 and 36 add a “reasonable person” test to the meaning 
of the terms “threatening,” “abusive” and “insulting,” in sections 3(1)(a)(i) 
and (ii) of the Bill. This has the effect of applying an objective standard 
as to whether behaviour or material is “threatening,” “abusive” or 
“insulting,” for the purposes of section 3(1)(a).  
 
Amendment 38 adds a “reasonable person” test to the likely effect of a 
person’s behaviour or communication in section 3(1)(b)(ii) of the Bill. 
This applies an objective standard as to whether the effect of a person’s 
behaviour or communication is likely to result in hatred being stirred up 



against a group defined by reference to race, colour, nationality 
(including citizenship), or ethnic or national origins.  
 
Amendments 39 and 40 amend section 3(2)(a) of the Bill. 
 
Amendments 39 and 40 adds a “reasonable person” test in relation to 
the meaning of the terms “threatening” and “abusive” in section 3(2)(a)(i) 
and (ii) of the Bill. Again, this has the effect of applying an objective 
standard as to whether behaviour or material is “threatening,” or 
“abusive” for the purposes of section 3(2)(a).  
 
 

 

Text of 

amendment(s) 

 

 

 

 

 

Liam Kerr  

42 In section 3, page 4, line 5, at end insert—  

<( ) For the purposes of subsection (2)(a), “threatening or abusive” means that 

which a reasonable person would be likely to find threatening or abusive.>  

 

Liam Kerr  

45 In section 5, page 5, line 25, at end insert—  

<( ) For the purposes of subsection (2)(a), “threatening or abusive” means that 

which a reasonable person would be likely to find threatening or abusive.> 

 

Purpose & Effect 
 

 

Amendment 42 would add a new subsection at the end of section 3 that 
provides a court is to assess whether behaviour or material under the 
operation of the stirring up hatred offences in section 3 is threatening or 
abusive by considering whether a reasonable person would find it as 
such.  Amendment 45 does a similar thing for the section 5 stirring up 
hatred offences. 

 

Text of 

amendment(s) 

 

 

 

 

  

 Liam Kerr  

17 Leave out section 3 

 

Purpose & Effect 
 

 

Amendment 17 removes section 3 from the Bill in its entirety. 
 
This would have the effect of removing the offence of stirring up hatred 
for race (contained in section 3(1) of the Bill)) and the new offences of 
stirring up hatred as provided for in section 3(2) of the Bill in relation to 
the characteristics of age, disability, religion, sexual orientation, 
transgender identity and variations in sex characteristics. 
 
When read together with schedule 2 of the Bill, amendment 17 if passed 
would also have the practical effect of there being no offence of stirring 



up racial hatred in Scots law. This is because paragraph 1 of schedule 2 
of the Bill repeals sections 18 to 21 of the Public Order Act 1986 Act 
(which provides for the existing offences of stirring up racial hatred that 
apply across the UK). 
 
 
 

 

Text of 

amendment(s) 

 

 

 

 

 

 Section 3  

Liam Kerr  

9 In section 3, page 3, line 8, leave out <or abusive> 

Liam Kerr  

10 In section 3, page 3, line 9, leave out <or abusive> 

 

Liam Kerr  

18 In section 5, page 4, line 33, leave out <or abusive> 

 

Section 11  

Liam Kerr  

25 In section 11, page 8, line 1, leave out <or abusive> 

 

Section 12  

Liam Kerr  

27 In section 12, page 8, line 10, leave out <or abusive> 

Purpose & Effect 
 

 

Amendment 9 removes the terms “or abusive” from section 3(2)(a)(i) of 
the Bill.  
 
Amendment 10 removes the terms “or abusive” from section 3(2)(a)(ii) 
of the Bill. 
 
When read together, amendments 9 and 10 have the effect of removing 
the terms “abusive” from the legal threshold of the stirring up hatred 
offences contained in section 3(2) of the Bill, which provides for offences 
of stirring up hatred in relation to age, disability, religion, sexual 
orientation, transgender identity, and variations in sex characteristics.  
 
 
Amendment 18 removes the term “or abusive” from section 5(2)(a) of 
the Bill, that provides for the offences of possessing inflammatory 
material in relation to the characteristics of age, disability, religion, sexual 
orientation, transgender identity, and variations in sex characteristics. 
 
Amendments 25 and 27 are consequential to amendments 9 and 10, 
and have the effect of removing references to the threshold of ‘abusive’ 



where they appear in sections 11 and 12 (relating to freedom of 
expression) of the Bill. 
 
More specifically— 
 
Amendment 25 removes the term ‘or abusive’ from section 11(2) of the 
Bill, that provides for protection of freedom of expression in relation to 
religion.  
 
Amendment 27 removes the term ‘or abusive’ from section 12(2) of the 
Bill that provides for protection of freedom of expression in relation to 
sexual orientation.  
 
 

 

Text of 

amendment(s) 

 

 

 

 

 

Liam Kerr 

39A As an amendment to amendment 39, line 2, leave out <or abusive>  

 

Liam Kerr 

40A    40A As an amendment to amendment 40, line 2, leave out <or abusive> 

 

Purpose & Effect 
 

 

 
Amendments 39A and 40A from Liam Kerr seek to amend Government 
amendments 39 and 40.  
 
Amendments 39A and 40A remove references to “or abusive” from 
Government amendments 39 and 40 (which add a “reasonable person” 
test in relation to the meaning of the terms “threatening” and “abusive” 
in section 3(2)(a)(i) and (ii) of the Bill). Amendments 39A and 40A are 
consequential on Liam Kerr’s amendments 9 and 10, which seek to 
remove the threshold of “abusive” from the operation of the new stirring 
up hatred offences provided for in section 3(2) of the Bill.   
 

 

Text of 

amendment(s) 

 

 

 

 

 

  Dean Lockhart  

35 In section 3, page 2, line 33, leave out <or insulting> 

 

Dean Lockhart  

37 In section 3, page 2, line 34, leave out <or insulting> 

 

 

 

Purpose & Effect 
 

 

Amendments 35 and 37 would have the effect of removing the threshold 
of ‘insulting’ from the operation of the offence of stirring up racial hatred 
provided for in section 3(1) of the Bill.  



 

Text of 

amendment(s) 

 

 

 

 

Section 3 

Dean Lockhart  

34A As an amendment to amendment 34, line 2, leave out <or insulting>  

 

Dean Lockhart  

36A As an amendment to amendment 36, line 3, leave out <or insulting> 

 

Purpose & Effect 
 

 

Amendments 34A and 36A from Dean Lockhart remove references to 
‘insulting’ from Government amendments 34 and 36 (which add a 
“reasonable person” test to the meaning of the terms “threatening,” 
“abusive” and “insulting,” in sections 3(1)(a)(i) and (ii) of the Bill.) These 
amendments are consequential on his amendments 35 and 37 which 
remove ‘insulting’ from the threshold of the stirring up racial hatred 
offences. 
 

 

Text of 

amendment(s) 

 

 

 

 

Section 4 

Humza Yousaf 

 

1 6  Leave out section 4 

 

Purpose & Effect 
 

 

 
Amendment 6 removes section 4 of the Bill.  
 
 

 

Text of 

amendment(s) 

 

 

 

 

Section 9 

Humza Yousaf 

 

2 8. In section 9, page 7, leave out line 6 

 

Purpose & Effect 
 

 

 
Amendment 8 removes section 9(1)(b)(ii) of the Bill. This amendment 
has the effect that section 9 will apply only where an offence under 
section 3 [or 5] is committed by a relevant organisation and the 
commission of the offence involves consent or connivance on the part of 
a responsible individual.   
 
 

 



Text of 

amendment(s) 

 

 

 

 

 

Liam Kerr  

41 In section 3, page 3, line 21, at end insert—  

<( ) An offence under this section is not committed where the words or 

behaviour are used by a person inside a private dwelling and are not heard or 

seen except by other persons in that or another dwelling.>  

 

Liam Kerr  

44 In section 5, page 5, line 9, at end insert—  

<( ) An offence under this section is not committed where the words or 

behaviour are used by a person inside a private dwelling and are not heard or 

seen except by other persons in that or another dwelling.> 

 

Liam Kerr  

84 In section 13, page 8, line 17, at end insert—  

<( ) “Dwelling” means any structure, or part of a structure, occupied as a 

person's home or other living accommodation (whether the occupation is sole 

or shared with others) but does not include any part not so occupied, and for 

this purpose, “structure” includes a tent, caravan, vehicle, vessel or other 

temporary or movable structure.> 

 

 

Purpose & Effect 
 

 

Amendments 41 and 44 amend section 3 and 5 of the Bill respectively.  
 
The effect of amendments 41 and 44 is that they appear to add the  
requirement of a ‘public’ element for an offence to be committed under 
sections 3 and 5 where the offending conduct takes place in a private 
dwelling. 
 
The public element does not extend to what people in other dwellings 
may see or hear so if the words, behaviour or material are seen or heard 
by, say, neighbours within their dwellings, this does not constitute a 
public element.  Therefore the public element seems to require people 
in public places e.g. on a pavement, to see or hear the words, behaviour 
or material for an offence to be committed. 
 
Amendment 84 adds interpretive provision for the meaning of “dwelling” 
and is consequential to amendments 41 and 44.  
 

 

Text of 

amendment(s) 

 

 

 

 

Liam Kerr  

55 After section 6, insert—  

<Prosecution of offences under section 3 or 5  

No proceedings for an offence under section 3 or 5 may be instituted except 

by, or with the consent of, Crown Counsel.> 



Purpose & Effect 
 

 

Amendment 55 would require any criminal proceedings for stirring up 
hatred offences provided for in the Bill either to be instigated by Crown 
Counsel or instigated with the consent of Crown Counsel. 

 

  



Group 10 – Stirring up hatred offence: characteristics 

 

Text of 

amendment(s) 

 

 

 

 

 

  Liam Kerr  

11 In section 3, page 3, leave out line 16  

Liam Kerr  

12 In section 3, page 3, leave out line 17  

Liam Kerr  

13 In section 3, page 3, leave out line 18  

Liam Kerr  

14 In section 3, page 3, leave out line 19  

Liam Kerr  

15 In section 3, page 3, leave out line 20  

Liam Kerr  

16 In section 3, page 3, leave out line 21 

Purpose & Effect 
 

 

Amendments 11 to 16 remove each of the characteristics to which the 
offences of stirring up hatred provided for in section 3(2) of the Bill relate.  
 
A standalone amendment has been lodged for the removal of each 
characteristic, namely age (amendment 11), disability (amendment 
12), religion or, in the case of a social or cultural group, perceived 
religious affiliation (amendment 13), sexual orientation (amendment 
14), transgender identity (amendment 15) and variations in sex 
characteristics (amendment 16).  
 
Each amendment would remove the corresponding listed characteristic 
from the ambit of the new offence of stirring up hatred in section 3(2) of 
the Bill.  
  
Collectively amendments 11-16 would remove all of the listed 
characteristics from the ambit of the new offence of stirring up hatred in 
section 3(2) . This would, in effect, mean  that only the offence under 
section 3 would be that of stirring up racial hatred under section 3(1).  
 

 

  



Group 11 - Offences of possessing inflammatory material 

Text of 

amendment(s) 

 

 

 

 

Dv 

Section 5 

Liam Kerr 

 

19 Leave out section 5 

Section 6 

Humza Yousaf 

 

2 47 In section 6, page 5, line 32, leave out <or 5> 

Humza Yousaf 

 

3 48 In section 6, page 5, line 35, leave out <or 5> 

Humza Yousaf 

 

4 51 In section 6, page 6, line 4, leave out <or 5> 

Section 7 

Humza Yousaf 

 

5 56 In section 7, page 6, line 22, leave out <or 5> 

Humza Yousaf 

 

6 57 In section 7, page 6, line 26, leave out <or 5(1)> 

Humza Yousaf 

 

7 58 In section 7, page 6, line 27, leave out <or 5(3)> 

Section 8 

Humza Yousaf 

 

8 60 In section 8, page 6, line 29, leave out <or 5> 

Section 9 

Humza Yousaf 

 

9 61 In section 9, page 7, line 3, leave out <or 5> 



Section 10 

Humza Yousaf 

 

10 63 In section 10, page 7, line 27, leave out <and 5>  

 

Schedule 1 

Humza Yousaf 

 

16 67 In schedule 1, page 11, line 5, leave out <or 5> 

Humza Yousaf 

 

17 69 In schedule 1, page 12, line 2, leave out <or 5> 

Humza Yousaf 

 

18 71 In schedule 1, page 12, line 24, leave out <or 5> 

Humza Yousaf 

 

19 73 In schedule 1, page 13, line 4, leave out <or 5> 

Humza Yousaf 

 

20 75 In schedule 1, page 13, line 10, leave out <or 5> 

 

Section 11 

Humza Yousaf 

 

11 76 In section 11, page 7, line 31, leave out <sections 3(2) and 5(2)> and insert 

<section 3(2)> 

Section 12 

Humza Yousaf 

 

12 80 In section 12, page 8, line 9, leave out <sections 3(2) and 5(2)> and insert 

<section 3(2)> 

Section 14 

Humza Yousaf 

 

13 85 In section 14, page 8, line 26, leave out <sections 1, 3 and 5> and insert 

<sections 1 and 3> 



Section 15 

Humza Yousaf 

 

14 92 In section 15, page 9, line 19, leave out <any> and insert <either or both> 

Humza Yousaf 

 

15 94 In section 15, page 9, leave out line 22 

 

Purpose & Effect 
 

 

 
Amendment 19 removes section 5 of the Bill.  
 
Amendments 47, 48, 51, 56, 57, 58, 60, 61, 63, 67, 69, 71, 73, 75, 76, 
80, 85, 92 and 94 make changes to other provisions of the Bill in 
consequence of the removal of section 5 by amendment 19. In particular, 
these amendments remove cross references to section 5 where they 
appear throughout the Bill.  
 
 

 

  



Group 12 – Powers of entry 

Text of 

amendment(s) 

 

 

 

 

Liz Smith  

46 In section 6, page 5, line 29, leave out <or a member of police staff> 

Liz Smith  

49 In section 6, page 5, line 36, leave out <or a member of police staff>  

Liz Smith  

50 In section 6, page 6, line 2, leave out <or a member of police staff> 

Liz Smith  

53 In section 6, page 6, line 5, leave out <or a member of police staff>  

Liz Smith  

54 In section 6, page 6, leave out lines 15 and 16 

 

Purpose & Effect 
 

 

Amendments 46, 49, 50 and 53 amend section 6 of the Bill by removing 
references to members of police staff. 
 
The effect of amendments 46, 49, 50 and 53 would be that a sheriff or 
justice of the peace would only be able to grant a warrant under this 
section authorising  a constable to enter premises. It would no longer be 
competent for a warrant granted by the court under this section to 
authorise members of police staff to carry out the powers specified in 
section 6.  
 
Amendment 54 is consequential to amendments 46, 49, 50 and 53 and 
removes the definition of “member of police staff” from section 6.  
 

 

Text of 

amendment(s) 

 

 

 

 

 

Liz Smith  

52 In section 6, page 6, line 5, leave out subsection (3)  

 

Purpose & Effect 
 

 

Amendment 52 amends section 6 of the Bill by removing subsection (3). 
 
The effect of this amendment would be to remove the power of a 
constable or member of police staff when granted a warrant under this 
section to, among other things, require any electronic information to be 
produced or converted in a way that it can be removed from the 
premises.  
 

 
 

 

  



Text of 

amendment(s) 

 

 

 

 

Section 6 

Humza Yousaf 

 

1 7 In section 6, page 5, line 35, at end insert— 

<(  ) A warrant granted under this section remains in force for a period of 

28 days beginning with the day on which it was granted.>  

 

Purpose & Effect 
 

 

Amendment 7 inserts a new subsection after section 6(1) of the Bill. 

The new subsection provides that a warrant granted under section 6 
remains in force for a period of 28 days beginning with the day on which 
it was granted. 

 
 
 

 

Text of 

amendment(s) 

 

 

 

 

After section 19 

Humza Yousaf 

 

1 101 After section 19, insert— 

<Crown application: powers of entry 

(1) A warrant granted under section 6 is exercisable in relation to Crown 

land specified in column 1 of the following table only with the consent 

of the person specified in the corresponding entry in column 2 of the 

table (the “appropriate authority”). 

 

Crown land Appropriate authority 

Land an interest in which 

belongs to Her Majesty in right 

of the Crown and which forms 

part of the Crown Estate (that is, 

the property, rights and interests 

under the management of the 

Crown Estate Commissioners) 

The Crown Estate Commissioners 

Land an interest in which 

belongs to Her Majesty in right 

of the Crown and which forms 

part of the Scottish Crown 

Estate 

The person managing the land 



Land an interest in which 

belongs to Her Majesty in right 

of the Crown other than land 

forming part of the Crown 

Estate or the Scottish Crown 

Estate 

The office-holder in the Scottish 

Administration or, as the case may 

be, the Government department 

managing the land 

Land an interest in which 

belongs to Her Majesty in right 

of Her private estates 

The person appointed by Her 

Majesty in writing under the Royal 

Sign Manual or, if no such 

appointment is made, the Scottish 

Ministers 

Land an interest in which 

belongs to an office-holder in 

the Scottish Administration 

The office-holder in the Scottish 

Administration 

Land an interest in which 

belongs to a Government 

department 

The Government department 

Land an interest in which is 

held in trust for Her Majesty by 

an office-holder in the Scottish 

Administration for the purposes 

of the Scottish Administration 

The office-holder in the Scottish 

Administration 

Land an interest in which is 

held in trust for Her Majesty for 

the purposes of a Government 

department 

The Government department 

 

(2) In subsection (1)— 

(a) the reference to Her Majesty’s private estates is to be construed 

in accordance with section 1 of the Crown Private Estates Act 

1862, 

(b) “Government department” means a department of the 

Government of the United Kingdom, 

(c) “Scottish Crown Estate” means the property, rights and interests 

to which section 90B(5) of the Scotland Act 1998 applies. 

(3) It is for the Scottish Ministers to determine any question that arises as 

to who in accordance with subsection (1) is the appropriate authority 

in relation to any land, and their decision is final.> 

 

Purpose & Effect Amendment 101 inserts a new section after section 19 of the Bill.  



 

 

The new section provides and has the effect that the exercise of a power 
of entry authorised by warrant under section 6 of the Bill onto Crown land 
requires the consent of the “appropriate authority”. 

Subsection (1) of the new section introduces a table that defines different 
types of land which constitute “Crown land” and the corresponding 
person from whom consent must be obtained, referred to as “the 
appropriate authority.” This includes land belonging to the Queen both in 
right of the Crown and in right of her private estates (such as the 
Balmoral estate), and land belonging to an office-holder in the Scottish 
Administration or department of the Government of the United Kingdom. 
Who constitutes the “appropriate authority” from whom consent is 
required depends on the ownership or management of the land, as  set 
out in the table.  For example, in the case of land belonging to Her 
Majesty in right of the Crown which is managed by an office-holder in the 
Scottish Administration, then the appropriate authority is the office-holder 
in the Scottish Administration. 

Subsection (2) of the new section provides further interpretative 
provision.   

Subsection (3) of the new section makes clear that it is for the Scottish 
Ministers to determine any question that arises as to who in accordance 
with subsection (1) is the appropriate authority in relation to any land, 
and their decision is final.  

 
 

 

  



Group 13 - Removal of provisions ancillary to sections 3 and 5 

 

Text of 

amendment(s) 

 

 

 

 

  

 Liam Kerr  

20 Leave out section 6 

 

Liam Kerr  

21 Leave out section 7 

 

Liam Kerr  

22 Leave out section 8 

 

Liam Kerr  

23 Leave out section 9 

 

Liam Kerr  

24 Leave out section 10 

 

Liam Kerr  

26 Leave out section 11 

 

Liam Kerr  

28 Leave out section 12 

 

Liam Kerr  

29 Leave out section 13 

 

Purpose & Effect 
 

 

Amendment 20 removes section 6 of the Bill, which provides for powers 
of entry etc. with warrant. 
 
Amendment 21 removes section 7 of the Bill, which provides for 
recording requirements by the court when a person is convicted of an 
offence under section 3 or 5 of the Bill. 
 
Amendment 22 removes section 8 from the Bill which provides the court 
with powers of forfeiture and disposal in respect of material to which 
offences of stirring up hatred relate.  
 
Amendment 23 removes section 9 from the Bill, which provides for 
individual culpability where an organisation commits offence.   
 
Amendment 24 removes section 10 from the Bill, which makes provision 
in relation to providers of information society services. 
 
Amendment 26 removes section 11 from the Bill, which provides for 
protection of freedom of expression in relation to religion.  
 



Amendment 28 removes section 12 from the Bill, which provides for 
protection of freedom of expression in relation to sexual orientation.  
 
Amendment 29 removes section 13 from the Bill, which is an 
interpretative provision for Part 2.  
 
 

 

  



Group 14 - Characteristic of disability 

Text of 

amendment(s) 

 

 

 

 

Dean Lockhart 

88 In section 14, page 8, line 30, leave out <(or may have)> and insert <, has 

had, or may have,> 

Purpose & Effect 
 

 

Amendment 88 would change the definition of disability within section 14 

(meaning of characteristics) from: 

(3) A disability is a physical or mental impairment of any kind. 

(4) For the purposes of subsection (3) (but without prejudice to its 

generality), a medical condition which has (or may have) a substantial 

or long-term effect, or is of a progressive nature, is to be regarded as 

amounting to an impairment. 

 

To: 

 

(3) A disability is a physical or mental impairment of any kind. 

(4) For the purposes of subsection (3) (but without prejudice to its 

generality), a medical condition which has, has had, or may have, a 

substantial or long-term effect, or is of a progressive nature, is to be 

regarded as amounting to an impairment. 

 

 

 

  



Group 15 – Characteristic of sexual orientation 

Text of 

amendment(s) 

 

 

 

 

Johann Lamont 

90 In section 14, page 9, line 4, leave out <a different> and insert <the opposite> 

Johann Lamont 

91 In section 14, page 9, line 5, leave out <a different> and insert <the opposite> 

Johann Lamont 

99B As an amendment to amendment 99, line 39, leave out <a different> and 

insert <the opposite> 

Johann Lamont 

99C As an amendment to amendment 99, line 40, leave out <a different> and 

insert <the opposite> 

Purpose & Effect 
 

 

Amendment 90 and 91 would amend the definition of sexual 
orientation contained within section 14(6) of the Bill (meaning of from:  
 
A reference to sexual orientation is a reference to sexual orientation 
towards—  
(a) persons of the same sex, 
(b) persons of a different sex, or  
(c) both persons of the same sex and persons of a different sex. 
 
To: 
 
A reference to sexual orientation is a reference to sexual orientation 
towards—  
(a) persons of the same sex, 
(b) persons of the opposite sex, or  
(c) both persons of the same sex and persons of  the opposite sex. 
 
Amendments 99B and 99C would similarly amend the references to 
sexual orientation on the Government amendment 99 on disaggregated 
data. 

 


