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Justice Committee 
 

Scottish Government’s Draft Budget 2018-19 
 

Supplementary written submission from the Inspectorate of Prosecution in 
Scotland 

 
Thank you for the opportunity to respond to the evidence given by the Lord Advocate 
and Crown Agent to the Justice Committee on 19 December 2017.    
 
As set out in our submission to the Committee prior to giving evidence in December 
2016, the function of the Inspectorate is to examine the operational effectiveness of 
COPFS and to make recommendations that will contribute to the improvement of 
COPFS and enhance public confidence.  
 
The Inspectorate has no input to the budget allocation provided to COPFS. Such 
matters are the responsibility of the Lord Advocate and the Crown Agent.  Audit 
Scotland is responsible for auditing and signing off COPFS’ annual accounts, 
providing COPFS with advice on planning a long term financial strategy and 
reporting on the financial sustainability of the organisation.1 
 
While the Inspectorate has no role regarding the budget allocation to COPFS, we do, 
however, consider and assess whether the right structures or processes are in place 
to identify areas where further improvements or efficiencies can be made, taking 
account of the profile of COPFS caseload, particular trends in reporting and 
budgetary constraints. 
 
As such, we may comment in our reports on resourcing issues and make 
recommendations which, if implemented, will inevitably impact on COPFS resources.  
We will also identify any areas where there is potential for efficiency savings.  
Thereafter, it is a matter for COPFS whether to accept particular recommendations 
and how to implement any changes.   
 
As mentioned in our previous submission to the Committee, our report on the 
investigation and prosecution of sexual crimes 
http://www.gov.scot/Publications/2017/11/3053, published in November 2017, made 
recommendations designed to improve the standard, frequency and timeliness of 
communications with victims and witnesses which we acknowledge will require 
additional resources.  We also identified areas where there is potential for COPFS to 
make considerable efficiency savings. 
 
As stated by the Lord Advocate, the increase of serious sexual crimes is on an 
upward trend.  We identified a 57% increase of new sexual crime cases reported 
over the last five months in comparison to the equivalent period in 2016.   
 
While we found that these complex cases were being investigated and prepared 
thoroughly and to a high standard, we highlighted the significant challenge for 
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COPFS created by the unprecedented numbers of serious sexual crimes, in a climate 
of budgetary restraint and an increasingly complex criminal justice system. 
 
We are pleased that all of our recommendations have been accepted by the Lord 
Advocate. We recognise, as acknowledged in the submission provided by COPFS, 
implementing the recommendations will be challenging given the significant change 
in the nature of COPFS caseload.  I was heartened to hear that the Lord Advocate 
has commissioned work to scope out the implications of a strategic shift of further 
resources to deal with serious sexual cases and other complex cases with a view to 
that work informing future decision-making and to realign resources to meet these 
challenges.   
 
To assist with realigning resources, we identified areas where there was potential for 
savings to be made for COPFS and the criminal justice system including the 
abolition of the requirement for notices and applications for support measures, to 
assist those giving evidence at court, having to be lodged at court. 
 
I am pleased to note from the supplementary submission from COPFS to the 
Committee that there are ongoing discussions between COPFS, the Scottish 
Government and the Scottish Courts and Tribunals Service (SCTS) about the 
removal of the requirement for a written notice for special measures for deemed 
vulnerable witnesses.  The removal of the requirement for written notices has the 
potential to increase the capacity of VIA, allowing VIA Officers to focus on their core 
function of engaging with victims and witnesses. 
 
We are hopeful that some of the system-wide solutions and innovations highlighted in 
the COPFS submission will assist in alleviating some of the pressure on COPFS.  
 
In our thematic report on the Management of Time Limits published in 2015, we 
concluded that the increase in serious crimes, including sexual crimes, when set in 
the context of budgetary reductions posed a significant challenge for COPFS in the 
management of its solemn business.  One outstanding recommendation from that 
report is for COPFS to serve indictments electronically.  We believe that this has the 
potential to significantly relieve pressure on staff dealing with solemn work and will 
have ancillary benefits for the police in terms of reducing man hours employed to 
physically serve indictments approaching the time limits.  
 
We note that there was some discussion in the evidence session on 19 December 
about the availability and use of diversion as an alternative to prosecution.  The 
Committee will be aware from evidence given by IPS in December 2016, we 
conducted some scoping work within the context of looking at what schemes were 
available for accused with mental health problems and found that the availability of 
such schemes was patchy and there was a need for more consistent provision 
across the country.  
 
The availability of suitable diversion opportunities is a subject to which we intend to 
return during our forthcoming thematic review of the investigation and prosecution of 
young people in the Sheriff Court.  
 
It is important to ensure that only those that need to enter the criminal justice system 
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do so and that where possible/appropriate alternatives to prosecution, including 
diversion, are utilised.  The greater use of appropriate and suitable diversion has the 
potential to reduce the number of cases that require to be prepared by prosecutors 
for court.  We agree with the Lord Advocate’s observation that the establishment of 
Community Justice Scotland provides an opportunity to enhance the availability of 
such schemes and to examine if there are sufficiently good links between service 
providers of diversion schemes and COPFS.   
 
As indicated when I gave evidence, the Inspectorate is sighted on the various work 
streams being progressed by the fair futures project to address matters regarding 
workload, and staffing morale and welfare that were raised and discussed in the 
evidence session with the Lord Advocate and Crown Agent on 19 December.  The 
Inspectorate maintains a keen interest in the development and management of the 
project and  its outcomes and the implementation of those outcomes may well be an 
area that we come to examine in due course. 
 
I hope these observations are of assistance.  
 
Michelle Macleod 
HM Chief Inspector  
Inspectorate of Prosecution in Scotland 
3 January 2018 
 


