REF NO. J/S5/20/HC/545
JUSTICE COMMITTEE
HATE CRIME AND PUBLIC ORDER (SCOTLAND) BILL
SUBMISSION FROM JENNIFER GROSVENOR

Feedback on the Hate Crime and Public Order Bill.
1. Do you think there is a need for this Bill and, if so, why? Are there alternatives to
this legislation that would be effective, such as non-legislative measures, wider
reforms to police or criminal justice procedures? Are there other provisions you
would have liked to have seen in the Bill or other improvements that should have
been made to the law on hate crime?
Consolidation
I do not think there is a need for this bill because I'm not convinced that “hate
crime” is a real concept.
If a crime is known to be motivated by discrimination, wholly or in part, then it
should be noted in crime statistics as such so that trends can be studied and
public policies created based on reality and data, and the effect of policy
change can be monitored. Non-legislative measures could be used to
encourage integration of people of all races, disabilities, religions etc. from an
early age with funding for community centres and investment in local activity
groups, like sports groups. Change in society takes time but can only happen
if the reasons for things like discrimination are eliminated. By ensuring each
person in society has an equal opportunity to improve their lives and live with
respect and dignity irrespective of any immutable characteristics, you will do
much more to get rid of “hate crimes” than giving certain groups in society
special protections from criticism. In fact it seems counterproductive to the
notion of “public order” to elevate certain groups legal protection in society to
the extent that they can't even be “insulted”, because all this will do is create
resentment against those groups. You will be making a 2-tier society where
some people are so insulated by the law that those who “insult” them – even
without intention – can face prison, yet those who aren't fortunate enough to
be in the protected-class will be left to defend themselves.
Considering the clear animosity this Bill would generate, it seems as though
the purpose of this bill is to introduce the concept of speech-crime (and
therefore thought-crime) to the general population and I am opposed to that.
2. The Bill brings together the majority of existing hate crime laws into one piece of
legislation. Do you believe there is merit in the consolidation of existing hate crime
laws and should all such laws be covered?
How to prosecute hate crime?
I have not been convinced that “hate crime” should be classed as a real crime.
The law should be there to punish those who act illegally, not to punish
thoughts or opinions.
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Yes, there is merit in having all of 1 type of crime in 1 Act which is why it's
confusing that only the majority have been brought together here.
There are serious issues that “gender identity” should be protected, but not
sex. Gender identity is an unsubstantiated ideology that at best describes an
element of a personality. Biological sex is an immutable physical reality that
cannot be identified out of. It is demeaning that a gender identity is offered
legal protection under law but that misogyny and misandry aren't.
3. Do you think that the statutory aggravation model should be the main means for
prosecuting hate crimes in Scotland? Should it be used in all circumstances or are
there protected characteristics that should be approached differently and why? For
example, the merits of a statutory aggravation for sex hostility rather than a
standalone offence for misogynistic harassment?
No. I do not think “hate crimes” should be a thing. As I said earlier, if a crime is
motivated by discrimination of some kind it should be recorded and the data
used to form public policies that reduce this behaviour in the population. The
knowledge that the main motivator behind a crime was discrimination could be
used when considering sentencing e.g. whether or not community service or
therapy would be more effective.
If we are to have protected characteristics then make them immutable,
physical characteristics, not ideologies like religions or gender identities.
4. Do you think that a new statutory aggravation on age hostility should be added
to Scottish hate crime legislation? Would any alternative means be measured
effective? For example, would there have been merit in introducing a statutory
aggravation (outwith hate crime legislation) for the exploitation of the vulnerability of
the victim?
Other forms of crime not included in the Bill
Is there any evidence to suggest that hatred for a person because of their age
is a significant factor in crimes against older/younger people? Or are the
perpetrators just viewing their victim's age as a way of targetting them rather
than because of “age hostility”? Are you suggesting that if you reach a certain
age, any crime committed against you will be given an automatic +1 offence of
“age hostility”?
It seems Scottish law is moving towards viewing every difference between
victim and perpetrator as a basis for a “hate crime” by lumping each person in
an identity box rather than seeing them as an individual. A perpetrator should
be punished for the thing they have done, if there is a discriminationmotivation that should be recorded, but not every crime where there is an age
difference is age-discrimination. You're watering-down concepts like
discrimination so they'll eventually mean everything, and therefore nothing. An
“exploitation of the vulnerability of the victim” crime is a terrible idea – how
would it possibly be measured in an objective way? The law should remain
objective in every way it can to be as fair as it possibly can – it's so important
that the law is seen to act impartially by the society in which it functions. The
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“vulnerability” status of a victim and the perpetrator could be taken into
account when it comes to sentencing. I do not think there would be much
merit in a statutory aggravation for the exploitation of the vulnerability of the
victim.
5. Do you think that sectarianism should have been specifically addressed in this
Bill and defined in hate crime legislation? For example, should a statutory
aggravation relating to sectarianism or a standalone offence have been created and
added?
Stirring up offences
No and no.
6. Do you have views on the merits of Part 2 of the Bill and the plans to introduce a
new offence of stirring up of hatred?
I do have views and cannot see any merit to Part 2 of the Bill and the plans to
introduce a new offence of “stirring up hatred”. I believe such a offence will
cause immense harm to the free speech of Scots and will effectively end
debates, research and outwardly spoken differences in opinion in important
issues.
Hatred is a human emotion and every Scot has a right to hate anything they
please. They also have a right to say hateful things – as unpleasant as they
may be – and anyone who hears the hateful things has a right to respond. This
is a part of debate, discussion and the search for truth and meaning and is
vital for a healthy society. The offence “stirring up of hatred” doesn't take into
account the intent of the speaker and gives no allowance for circumstances
outside of their control, whether that be people overhearing words spoken
they weren't meant to hear or memes being shared around when they were
only sent to one person – how on Earth is this to be regulated without gross
invasion of privacy by the state? More worryingly, why is the stirring of natural
human emotions now being considered criminal? We've built our society on
the grounds that it is the actions a person performs that they should be judged
on, especially in relation to a crime. This “stirring up of hate” is insinuating
that one human being has complete control and responsibility over someone
else's emotions, which they don't. Even if they did, why should they face 7
years in jail when no action based on those emotions has been undertaken?
It seems that Part 2 of the bill will have the exact opposite effect that it
proclaims to have: a society that cannot vent its frustrations, criticise
ideologies, make jokes about its experiences and insult anyone it likes (and in
return be insulted), will only breed resentment against those “protected”
groups and the legal privileges they would have. It will prevent controversial
ideas from being presented, no matter how politely or well meaning they are,
simply because a subjective measure of “insulting behaviour or language”
may or may not be reached. The state has no business stipulating which
words may be spoken, or which opinions are legal to be discussed and which
are not.
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We only need to look to places like Twitter and Reddit to see exactly what
people will do when instead of reporting tweets or posts to moderators they
have the power to report any dissent or disagreement to the police as well
(please see the recent Twitter attack including rape and death threats against
JK Rowling, or the issues surrounding r/PCOS on Reddit where a sub about an
entirely female health issue was taken down for “transphobia” because the
women did not want to refer to themselves as “ovary-havers”). This law will be
misused and overused and in the years it will take to be repealed there will be
thousands of wasted police and court hours, and many people's lives made
miserable because they did nothing more than argue, criticise and disagree.
Please also see how Mermaid's staff targetted Miranda Yardley last year in the
UK's first gender identity “hate crime” case - here the police were weaponised
to ruin Yardley's life for many months before the case thrown out of court for
lack of evidence. If this Bill goes through in Scotland, vexatious cases like this
will happen again and they might win because in Scotland no evidence would
be needed, only the opinion that “insult” would be likely. This would be a
disaster for free speech and expression.
This Bill could have huge implications for organisations that are looking to
discuss and educate others about their causes. What will groups who wish to
discuss the erosion of women's rights do when they're accused of “stirring
hatred”? How on Earth is any of this going to be good for anyone who isn't a
trans-rights activist? Will talks, seminars and places of education be exempt
from this law too, even though they may “stir up hatred”? It is such a
subjective term that it's worse than useless – it's actually infringing on the
rights of others to express themselves. Nobody has the right not to be
offended but that is in effect what the Scottish Government will be doing by
introducing these legal protections for certain groups.
Who will determine how “likely” is would be for someone to be “insulted”? Is
the Bill really stating that a person may potentially be committing an offence of
“insulting language or behaviour”, without intention to cause any harm and
without actually causing any hatred to be stirred or “insult” to be taken, simply
because someone who may or may not have been there has decided there was
likelihood of an offence taking place?
The ownership of “inflammatory material” should not be a crime and people
should not be threatened with 7 years in prison for owning something that
someone else might consider “likely” to “stir up hatred” if it were to be shared.
Who will decide what is or is not inflammatory and will such things as books,
artwork and music be effectively banned by the Scottish government? Will
college courses and university reading lists that challenge ideologies be
banned? There have been instances on social media where posts of data
tables and statistical analysis have been banned under the catch-all “hate
speech” because they go against the BLM narrative, is this the direction the
SNP are moving in?
I have very serious concerns that this Act was influenced by trans-rights
groups and that there has not been adequate investigation as to the
consequences in society of such authoritarian legislation.
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7. Do you have any views on the Scottish Government’s plans to retain the
threshold of ‘threatening, abusive or insulting’ behaviour in relation to the stirring up
of racial hatred, contrary to Lord Bracadale’s views that ‘insulting’ should be
removed?
Other issues
I agree with Lord Bracadale's view that “Insulting” should be removed. The
state has no place in criminalising a person because they “insulted” anything.
8. Do you have any comments on what should be covered by the ‘protection of
freedom of expression’ provision in the Bill?
Yes.
That there is a section to protect freedom of expression indicates the Bill's
author(s) know freedom of expression will be limited because of this Bill. That
there are only protections of freedom of expression for religious or sexual
orientations suggests very clearly that this Bill is designed to stop all debate
about the huge number Gender Identity theory issues that are arising,
particularly in relation to the removal of sex-based rights that will
disproportionately affect women in single-sex facilities, sports and female-only
shortlists; the increasing concern from LGB groups that gender identity theory
is yet another form of conversion therapy, and that the affirmative approach is
doing more harm than good to children who are too young to consent to
experimental treatments and ignores other courses of action, like therapy or
watchful waiting.
Freedom of expression should mean exactly that and should be universal. One
human should be able to say to another precisely what they're thinking, feeling
or worrying about without fear that they're going to be arrested. It's terrifying
that in the 21st century in Scotland I feel this needs to be said
9. Do you agree with the Scottish Government that Section 50A of the Criminal
Law (Consolidation) (Scotland) Act 1995 about racially aggravated harassment
should not be repealed?
Yes.
10.

What is your view on the plans for the abolition of the offence of blasphemy?

Absolutely brilliant. It's about time. No idea is above criticism and the law
should not have ever given religions protection like this.
However, it's clear from this bill that the Scottish Government isn't getting rid
of blasphemy, they're just renaming it “stirring up hatred”.
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Jennifer Grosvenor
17 July 2020
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