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JUSTICE COMMITTEE 

PRESUMPTION AGAINST SHORT SENTENCES 

SUBMISSION FROM CRIMINAL JUSTICE VOLUNTARY SECTOR FORUM 

Background 

We welcome the opportunity to respond to this call for written evidence from the 

Justice Committee.  Our response has been developed through discussions with our 

members, drawing on their experience of working closely with individuals, families 

and communities affected by imprisonment.  

The Criminal Justice Voluntary Sector Forum (CJVSF) is a collaboration of voluntary 

sector organisations working in the field of criminal justice. CJVSF aims to: 

• Support voluntary sector organisations to continuously improve their own 

justice services through collaboration and sharing of good practice  

• Assist voluntary sector organisations to understand, navigate and influence 

the complex and changing environment in which they operate  

• Promote broader awareness of the activities, value and impact of the Third 

Sector within justice.  

CJVSF is hosted by the Coalition of Care and Support Providers in Scotland (CCPS) 

and receives financial support from the Scottish Government. 

CJVSF Support for Reducing the Use of Short Periods of Imprisonment 

CJVSF members support the proposal to extend the presumption against the use of 

short-term prison sentences from 3 months to 12 months.  

CJVSF members welcomed the proposal to extend the presumption as a 

continuation of the work already begun by the Community Justice (Scotland) Act 

2016 and the National Strategy for Community Justice towards furthering a collective 

and systemic response to offending behaviour based in Scotland’s communities. 

Evidence demonstrates that community based approaches to justice are some of the 

most effective that are available to us and that community sentences are 

considerably more effective than historic, custodial approaches to reducing 

offending.1 CJVSF members believe that the extension of the presumption is a key 

opportunity to further the use of these community approaches. 

CJVSF have previously set out the reasons why we believe that short prison 

sentences are not a viable option in our submission to the Scottish Government’s 

                                            
1 Sapouna. M., Bisset. C., Conlong. A.M., Matthews. B. (2015) What Works to Reduce Reoffending: A 
Summary of the Evidence. Edinburgh: Scottish Government. Available at: 
http://www.gov.scot/Resource/0047/00476574.pdf 

http://www.gov.scot/Resource/0047/00476574.pdf
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consultation on Proposals to Strengthen the Presumption Against Short Term 

Sentences in 2015.2 These reasons include: 

• The overwhelmingly negative effects of short custodial sentences on 

individuals subject to them, which include: the interruption of participation in 

positive activities such as education, training and employment;3 the potential 

for short prison sentences to lead to a loss of accommodation4 (particularly for 

those with addictions issues);5 and the loss of contact with support networks 

and positive role models.6  

• The lack of opportunities provided by short term sentences for rehabilitation 

and the reality that they do not allow people sufficient time to engage in 

programmes that deliver effective outcomes.7  

• The disproportionate effect short custodial sentences have on the family 

members of those serving them.8 

As well as being inherently damaging, it is clear that short periods of imprisonment 

are not effective in preventing future offending. The most recent analysis of 

reconviction rates shows that on average 44.6% of prisoners were reconvicted within 

one year following their release after a period of imprisonment.9 When broken down 

by sentence length, the failure of short prison sentences becomes even more 

apparent as the reconviction rates for sentences of less than 3 months and those 

between 3 months and 6 months are 59% and 52% respectively. The contrast with 

community based sentences is stark; only 30.8% of people sentenced to a 

Community Payback Order (CPO) and 33% of those subject to a Restriction of 

Liberty Order (RLO) reoffended within a year.  

Given that the overwhelming majority of custodial sentences handed out in 

Scotland’s courts are for periods of under a year,10 the extension of the presumption 

to 12 months has the potential to significantly increase the number of people 

receiving community based sentences. CJVSF members would therefore welcome 

the extension of the presumption and see it as a key development in reinforcing the 

fundamental importance of a community led response to offending and in 

                                            
2 Available at: http://www.ccpscotland.org/cjvsf/resources/cjvsf-consultation-response-proposals-
strengthen-presumption-short-periods-imprisonment/ 
3 Armstrong, S. and Weaver, B. (2013) Persistent punishment: users views of short prison sentences, 
Howard Journal of Criminal Justice, 52(3), 285-305. Available at: 
http://www.sccjr.ac.uk/publications/persistent-punishment-users-views-of-short-prison-sentences/ 
4 Scottish Prison Service (2018) Prisoner Survey 2017 – Main Bulletin, Edinburgh: SPS. Available at: 
http://www.sps.gov.uk/Corporate/PrisonerSurvey2013MainBulletin.aspx   
5 N1 Supra  
6 N3 Supra  
7 Scottish Prisons Commission (2008) Scotland’s Choice – Report of the Scottish Prisons 
Commission.  Available at: http://www.gov.scot/Publications/2008/06/30162955/0 
8 Ibid 
9 Scottish Government (2019) Criminal Proceedings in Scotland, 2017/18 available at: 
https://www2.gov.scot/Topics/Statistics/Browse/Crime-Justice/PubCriminalProceedings 
10 Ibid 

http://www.ccpscotland.org/cjvsf/resources/cjvsf-consultation-response-proposals-strengthen-presumption-short-periods-imprisonment/
http://www.ccpscotland.org/cjvsf/resources/cjvsf-consultation-response-proposals-strengthen-presumption-short-periods-imprisonment/
http://www.sccjr.ac.uk/publications/persistent-punishment-users-views-of-short-prison-sentences/
http://www.sps.gov.uk/Corporate/PrisonerSurvey2013MainBulletin.aspx
http://www.gov.scot/Publications/2008/06/30162955/0
https://www2.gov.scot/Topics/Statistics/Browse/Crime-Justice/PubCriminalProceedings


  REF NO. J/S5/19/PASS/21 

3 
 

establishing community sentences as the primary means of dealing with criminal 

behaviour in Scotland. 

Potential Effects of Extending the Presumption 

CJVSF members have not reported an increase in the number of people accessing 

their services following the introduction of the current presumption in 2011. This 

would appear to be in line with the Evaluation of Community Payback Orders, 

Criminal Justice Social Work Reports and the Presumption Against Short Sentences 

published in 2015, which found that the presumption had little impact on sentencing 

decisions and may indeed have resulted in the “up-tariffing” of community sentences 

to circumvent the presumption.11  

It is difficult to know what the effects of a further increase in the length of the 

presumption will be on sentencing patterns, however in 2017/18 there were around 

9500 people sentenced to periods of imprisonment under a year, which represents 

around 80% of the total number of custodial sentences handed out.12 The Scottish 

Government’s Justice Analytical Services have estimated that even a modest 

reduction of 20% in sentences between 3 and 12 months could lead to an additional 

1300 people receiving community sentences, which is an increase 7.5%.13  

Any increase in the use of community sentences will likely result in additional 

pressures on local criminal justice social work (CJSW) services and it is therefore 

essential that adequate additional funding is made available to support community 

sentences. If local CJSW services do not have the necessary resources to cope with 

an increase in the number of people they are supervising then we risk damaging the 

quality of current provision and may create a less effective community justice 

system. Any drop in the efficacy of community sentences, or even any perceived 

drop in their efficacy, will affect judicial confidence and may lead to a reduction in 

their use.  

It is similarly difficult to know how this proposed extension will affect voluntary sector 

providers of community justice services. CJVSF members deliver a range of services 

and programmes in local communities that are available to those subject to a 

community sentence. These services may be included as a formal component in a 

community disposal, for example as programme or other activity requirement of a 

CPO, or they may be more general support services that are available to people on 

community orders or their families to help them address issues relating to, for 

example, housing, mental health and employment. If the extension of the 

presumption results in an increased use of community sentences, there will be an 

                                            
11 Anderson. S., Hinchliff. S., Homes. A., McConvill. S., Wild. A., Hutton. N and Noble. S (2015) 
Evaluation of Community Payback Orders, Criminal Justice Social Work Reports and the Presumption 
Against Short Sentences, Edinburgh: Scottish Government Social Research. Available at: 
http://www.gov.scot/Resource/0047/00472126.pdf  
12 N9 Supra 
13 See https://www.legislation.gov.uk/sdsi/2019/9780111042175/pdfs/sdsifia_9780111042175_en.pdf 

http://www.gov.scot/Resource/0047/00472126.pdf
https://www.legislation.gov.uk/sdsi/2019/9780111042175/pdfs/sdsifia_9780111042175_en.pdf
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increase in the demand for third sector services and it is essential that additional 

funding is made available to support the voluntary sector. As we have already 

reported to the Committee in our submission to the Pre-Budget Scrutiny of the Draft 

Budget, voluntary sector organisations are increasingly vulnerable in the current 

funding climate and a number of organisations have already seen considerable cuts 

or decommissioning of services as local authority budgets get tighter and services 

are taken “in house”.14 Any increase in the number of people serving community 

sentences could therefore have a considerable impact on the voluntary sector and 

CJVSF members would welcome an ongoing review of the impact any extension has 

on voluntary sector provision in future. 

It is also likely that any increase in community sentences will also mean an increase 

in demand on other, non-justice specific services, such as housing and health 

services, that are not formal components of a community sentence but are essential 

when adopting a community based approach to reducing offending and in promoting 

desistance from crime.15 CJVSF members would therefore welcome further 

consideration of how local community justice partners, including the voluntary sector, 

can be supported to work collaboratively to ensure that people subject to community 

sentences are able to access all the services they require and to meet any increase 

in demand created by the extension of the presumption. 

Key to ensuring the success of the new presumption will be engaging with Scotland’s 

judiciary to help ensure that sheriffs feel able to use community sentences over 

custodial options.16 In order to do this, sheriffs will need to be aware of what options 

are available to them locally. CJVSF members have expressed concerns that, at 

present, many local areas have not undertaken a comprehensive review of the 

services available in their areas and, in particular, many are not aware of the full 

range third sector services that are available to people on community sentences. 

CJVSF have previously discussed how best to increase judicial awareness of 

available community services with the Scottish Government and Community Justice 

Scotland but would welcome further exploration of how best to ensure that the 

judiciary can be informed about the range of community options that are available to 

them. 

 

 

                                            
14 Available at: https://www.parliament.scot/S5_JusticeCommittee/Inquiries/J-S5-18-PREBUD-10.pdf 
15 Community Justice Scotland (2019) Sentenced to Smart Justice: A report on the proposed 
extension of the Presumption Against Short Sentences, Edinburgh available at: 
https://communityjustice.scot/research/sentenced-to-smart-justice-a-report-on-the-proposed-
extension-of-the-presumption-against-short-sentences/  
16 Tata, C. (2018) Reducing Prison Sentencing Through Pre-Sentence Reports? Why the Quasi-
Market Logic of ‘Selling Alternatives to Custody’ Fails, Howard Journal of Crime and Justice, 57(4), 
472-494 

https://www.parliament.scot/S5_JusticeCommittee/Inquiries/J-S5-18-PREBUD-10.pdf
https://communityjustice.scot/research/sentenced-to-smart-justice-a-report-on-the-proposed-extension-of-the-presumption-against-short-sentences/
https://communityjustice.scot/research/sentenced-to-smart-justice-a-report-on-the-proposed-extension-of-the-presumption-against-short-sentences/

