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JUSTICE COMMITTEE 

PRESUMPTION AGAINST SHORT SENTENCES 

SUBMISSION FROM POLICE SCOTLAND 

In the period 1999 to 2000, the average daily prison population across Scotland's 

prisons was less than 6,000. During 2015 to 2016 that figure was more than 7,600. 

This means that, since the inception of this Parliament, we have witnessed an 

increase of nearly 30% in the number of people locked up on any given day. 

After a number of years of relative stability, the average prison population has 

continued to increase over the past year. Scotland currently has the highest 

imprisonment rate in Western Europe, with around 144 per 100,000 of the population 

incarcerated. 

It is likely that over the next 12 months, population levels are likely to average 

around 8,000 and have recently exceeded that. Additional funding has been made 

available over recent years to support the availability of community sentences. 

In general terms, this is seen as a positive for the Scottish Prison Service (SPS) as it 

will reduce demands on a currently overstretched system. Short term prison spells 

may have more of a negative impact on offenders as it can affect their employment / 

accommodation status and they are less likely to have access to rehabilitative 

courses during these short periods in prison. It has been argued that short prison 

sentences therefore do nothing to address the underlying causes of offending or 

provide the necessary support required.   

Whilst some victims and their families would not be content with this strategy, the 

majority will view the approach as justified, provided the alternative punishment 

involves genuine impact on the offender, for example community service. 

Conversely it could be viewed by the wider public as a weakening of punishments 

and may be perceived to actually encourage certain types of criminal behaviour 

given the fear of imprisonment would be reduced. 

The criminal justice stakeholders should view this policy as intended to provide 

longer term positive outcomes. 

Domestic Abuse considerations 

In terms of safety planning for victims of domestic abuse, and giving them the ability 

to make informed decisions about their future options, at times 'short' custodial 

sentences can be beneficial.   At several multi-agency risk assessment conferences 

our partner agencies have been able to expedite actions e.g. housing options, civil 

legal assistance whilst the perpetrator is in custody.  A victim can often take a 
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considerable period of time to feel confident and able to trust and accept help from 

Women's Aid etc. if the perpetrator is locked up then often this process is smoother. 

Registered Sex Offenders 

In respect of Registered Sex Offenders (RSOs), very few RSOs get sentences of 

less than 3 months so there has been no great impact experienced thus far, with 6 

months being the lowest imprisonment period for RSOs and is regularly applied.  

The Sexual Offences Act 2003 states those offenders sentenced to imprisonment of 

6 months or less will be subject of the sex offender notification requirements (SONR) 

for 7 years and those sentenced to imprisonment for more than 6 months but less 

than 30 months to SONR for 10 years. The presumption to sentences of less than 12 

months would probably impact on the number of RSOs being subject of the SONR 

for 7 or 10 years and therefore have a knock-on effect for overall RSO numbers as 

there would be a reduction in the number being managed for longer periods of time. 

Although Sheriffs would still have the ability to impose a short sentence if deemed 

necessary, in effect there would be very few RSOs subject to SONR for a 7-year 

period and a reduction in those subject to a 10-year period. While this may be seen 

as a positive it could also be considered negatively as RSOs would be managed as 

RSOs for shorter periods of time. 

Community Payback Orders would replace short term sentences in most cases. 

Therefore, RSOs would be subject of the SONR for a period of 6 months to 3 years 

depending on the length of the CPO. Offenders would be managed as RSOs for 

shorter periods and again the quick turn over of RSOs would potentially reduce 

overall RSO numbers. While the overall number may reduce, the same number and 

probably increasing numbers of offenders will continue to be made subject of the 

SONR each year.  

The positives of RSOs being subject to CPOs is that there is involvement of Criminal 

Justice Social Work (CJSW) to tackle the underlying issues of offending, greater 

access to either one to one work or sex offender treatment programmes and more 

than one agency involved in their active management as an RSO.  

While this is a positive for SPS as overall numbers should fall within the prison 

environment, it will have the opposite effect for CJSW whose numbers will increase. 

Unless provided with required funding/resources to manage this increased workload 

then the benefits of a community based sentence will not be realised. 

Impact of alternative sentences 

Electronic monitoring is already an important tool in the delivery of justice. It carries a 

punitive element and offers a range of options to improve public protection while 

allowing an individual to maintain their employment and family links. The 
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Management of Offenders Bill does allow for their use in conjunction with CPOs and 

will provide a greater range of sentencing options. 

The use of CPOs and fines as an alternative to custodial sentence will have an 

impact upon local policing provision especially in relation to RSOs subject to SONR.  

Non-compliance with CPOs may result in arrest warrants which will require to be 

executed by police. The number of Means Enquiry Warrants generated as a result of 

non-payment of fines will inevitably increase if this is adopted as an alternative 

sentence placing a further burden upon local policing and impact the ability to deliver 

frontline services.   

It is necessary to fully understand what the realistic alternatives to short sentences 

are and the implications of their use. Are short sentences necessary as a punitive 

measure where it is felt necessary and proportionate to provide law abiding 

members of the community respite from ongoing criminality where alternatives have 

been tried and failed?  If so, does the preclusion of use remove a necessary tool 

when a more robust criteria for use may better meet need?  

There must be a clear deliverable commitment to developing and resourcing 

community sentences, and respond to legitimate concerns to protect victims, 

especially victims of domestic violence. 

 

 

 

 


