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Justice Committee 
 

Post-legislative scrutiny of the Police and Fire Reform (Scotland) Act 2012 
 

Written submission from Her Majesty's Inspectorate of Constabulary in 
Scotland (HMICS) 

 
Introduction 
1. Chapter 11 of the Police and Fire Reform (Scotland) Act 2012 sets out the 

function, powers and duties of Her Majesty’s Inspectorate of Constabulary in 
Scotland (HMICS). Our role is to assess the state, efficiency and effectiveness 
of both Police Scotland and the SPA. Since police reform, we have sought to 
support Police Scotland and the Scottish Police Authority (SPA) to deliver 
services that are high quality, continually improving and effective and 
responsive to local needs. Our approach is supported by our Inspection 
Framework, first published in 2014 and updated in 2018. While each of our 
inspections varies in subject matter and scope, our framework provides a 
structure within which we ensure a consistent and professional approach to our 
work, and which helps inspected bodies, stakeholders and the public to know 
what to expect from us. The framework has six themes, each underpinned by a 
series of indicators. The themes are outcomes, leadership and governance, 
planning and process, resources, people, and partnerships.1 

 
2. Each year, HMICS publishes an annual scrutiny plan in accordance with s75 of 

the Act. This plan is subject to extensive consultation with a range of 
stakeholders including government, local authorities and voluntary sector 
organisations, as well as the inspected bodies. The plan is kept under review 
and may be subject to change, for example, when HMICS is directed to 
undertake an inspection by Scottish Ministers under s74(1), as has happened 
on two occasions since 2013.2 HMICS also has a three-year corporate strategy 
which sets out our objectives and how we will continue to work as a credible, 
competent and collaborative inspectorate.3 We work in partnership with other 
inspectorates and scrutiny bodies where appropriate – for example, with the 
Care Inspectorate in relation to the joint inspection of services for children and 
young people, and for adult support, and multi-agency public protection 
arrangements. 
 

3. The 2012 Act sought to formalise the relationship between HMICS and the 
Scottish Parliament by requiring HMICS to publish its reports and make them 
available to the Parliament. This new relationship has been welcomed by 
HMICS and has led to HMICS laying numerous reports before Parliament since 
1 April 2013 (see Appendix 1) and giving evidence to various committees. 
HMICS has welcomed the parliamentary interest in and scrutiny of our work 
which includes inspections of local policing in six local policing divisions, armed 
policing, stop and search, call handling, crime recording, counter-corruption, 

                                                           
1
 The HMICS Inspection Framework is based on the EFQM Excellence Model and Best Value characteristics. 

2
 Scottish Ministers have directed inquiries in relation to call handling and undercover policing. 

3
 Our objectives for 2017-20 are to carry out informed, evidence-led inspections; add value and strengthen public 

confidence; work collaboratively with others to share expertise and scrutinise areas of shared interest; and 
continuously improve our own work.  

https://www.hmics.scot/sites/default/files/publications/HMICS%20Inspection%20Framework%20-%20May%202018.pdf
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forensic services, forensic medical services, custody, firearms licensing, the 
investigation of rape, the management of intelligence, the approach to missing 
persons, undercover policing, roads policing, multi-agency public protection 
arrangements, the integration of railway policing into Police Scotland, and 
governance and accountability within the SPA. 
 

4. HMICS is led by the Chief Inspector of Constabulary, supported by an Assistant 
Inspector of Constabulary. HMICS has four lead inspectors, three of whom are 
permanent members of staff and who come from a range of backgrounds. One 
lead inspector is seconded from Police Scotland. In addition, HMICS has two 
support inspectors (both seconded officers from Police Scotland) and a small 
inspection support team. Inspection teams are supplemented by associate 
inspectors from a range of backgrounds and with a variety of professional 
experience and skills. They provide additional capacity to carry out scrutiny 
activity. 

 
 
Aims of reform 
5. In our scrutiny work and annual reports since 2013, HMICS has sought to 

consider the extent to which the three aims of reform have been achieved. Our 
evidence to the Committee draws on this previous work. 
 

6. It is important to acknowledge the challenges faced in delivering an 
unprecedented public sector reform programme in a relatively short timescale. 
This reform programme is still on-going. The first few years focused on 
delivering operational stability which reduced capacity for strategic planning, 
innovation and improvement. However, HMICS now considers that Police 
Scotland and the SPA are entering into a transformative phase. It is also 
important to consider that police reform has taken place against a backdrop of 
significant and unprecedented political, public and media scrutiny, as well as 
changes of leadership in both Police Scotland and the SPA. 

 
(1) To protect and improve local services despite financial cuts, by stopping 
duplication of support services and not cutting front line services 
7. Our inspection reports have consistently commended police officers and staff 

for their commitment to delivering an effective policing service during the first 
five years of Police Scotland. Over this period, recorded crime has fallen. 
However, HMICS has highlighted two key emerging challenges. Firstly, we 
have commented on the changing nature of crime and noted that as policing 
develops its response to fraud and cyber-enabled offences, it is likely that 
recorded crime will increase. Secondly, we have highlighted the changing 
nature of demand on policing. A significant proportion is non-crime related and 
relates instead to vulnerable people and mental health. We consider that a 
single service is better placed than legacy arrangements to respond to these 
emerging challenges. 
 

8. Through the Policing 2026 strategy, Police Scotland has recognised the need 
to better understand and manage its demand and to ensure resources are 
appropriately distributed to meet demand. Police Scotland and the SPA should 
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not be constrained by a focus on officer numbers, but should be judged by what 
is done to improve outcomes. 
 

9. Throughout the reform process, there has been a focus on maintaining frontline 
services. This has been evidenced through our local policing inspections which 
have found that Police Scotland is operationally effective. However, this focus 
on operational delivery was not supported by the timely redesign of corporate 
support services which would have helped stop duplication and achieve 
efficiencies. This is now being taken forward through Policing 2026, which will 
be critical to delivering a sustainable policing service. There is a clear need for 
enhanced governance over this challenging programme of change if it is to 
deliver the required level of savings and operational transformation. 
 

10. HMICS welcomes the approval of a 10-year financial strategy and three-year 
financial plan, but notes that financial governance has been a specific 
weakness in the past for the SPA, with the need for such planning reiterated on 
a number of occasions by both Audit Scotland and HMICS. 

 
(2) To create more equal access to specialist support and national capacity 
11. HMICS was previously concerned by inconsistencies in the way in which 

national policing functions were exercised (a mix of lead force, collaborative 
agreements, Scottish Crime and Drug Enforcement Agency and other less 
formal arrangements) and that decisions made by the Association of Chief 
Police Officers in Scotland which affected local, regional and national policing 
did not fall within the standard public sector governance arrangements.4 
Reform provided the opportunity to achieve consistency in policy approach and 
the means of creating equity of access. 
 

12. There is no doubt that the single service is better placed than legacy forces to 
deal with major crime and major events and is able to draw on resources from 
across Scotland and to coordinate specialist support. However, through our 
inspection activity we are aware of some potential issues affecting the extent to 
which resources consistently meet the needs of communities across the 
country. These include the geographical location, size and availability of 
national specialist teams. We will look at the tasking of national and specialist 
assets during our forthcoming thematic review of Police Scotland’s approach to 
the development and operational delivery of the annual police plan. 

 
(3) To strengthen the connection between services and communities, by 
creating a new formal relationship with each of the 32 local authorities, 
involving many more local councillors and better integrating with community 
planning partnerships. 
13. This objective has been achieved in that local authorities have established local 

bodies to scrutinise police and fire services. These bodies involve more local 
councillors in scrutiny of policing than was previously the case, particularly for 
the majority of local authorities which were not co-terminous with previous 
legacy force boundaries. 
 

                                                           
4
 HMICS, Governance and accountability of policing in Scotland (2011). See also paragraph 73 of the Policy 

Memorandum to the Police and Fire Reform (Scotland) Act 2012. 

https://www.hmics.scot/publications/governance-accountability-policing-scotland
http://www.parliament.scot/S4_Bills/Police%20and%20Fire%20Reform%20(Scotland)%20Bill/Policy_Memo.pdf
http://www.parliament.scot/S4_Bills/Police%20and%20Fire%20Reform%20(Scotland)%20Bill/Policy_Memo.pdf
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14. The local scrutiny arrangements established by each local authority have varied 
according to their own preferences and have changed over time in light of their 
experience or changing local needs. HMICS has previously commented that 
the effectiveness of local scrutiny arrangements can be affected by the quality 
of information provided to the local scrutiny body by the police.5 
 

15. While the Act has allowed for increased scrutiny of local policing, the ability of 
local scrutiny bodies to influence national decision making has been more 
limited. HMICS has noted the removal of the liaison role for specific SPA Board 
members with the 32 local scrutiny bodies, and would support consideration of 
how links between the SPA and local authorities could be re-established in 
future. 
 

16. Local scrutiny bodies are also responsible for approving the local police plan. 
HMICS has noted that the Act is silent as to the consequences should approval 
be withheld. This issue may merit further consideration by the Committee. 
 

17. HMICS has previously commented that effective localism and genuine 
engagement are critical success factors for Police Scotland and the SPA. While 
an initial priority for Police Scotland had been to deliver greater national 
consistency, more recently we have observed and welcomed more focus on 
delivering locally responsive services. 

 
Leadership and governance 
18. HMICS considers the main functions of the SPA as set out in the Act are in line 

with expectations of such a body. HMICS has engaged extensively with the 
SPA since its inception and has undertaken an internal review of leadership 
and governance in 2014 and published a review of its openness and 
transparency in 2017.6 We have previously commented that it is essential for 
the SPA to establish itself as a competent, credible and collaborative 
organisation which supports and challenges Police Scotland. However, HMICS 
recognises there have been a series of issues which have limited the SPA’s 
ability to fulfil its statutory functions. 
 

19. In our most recent report we highlighted the need for the SPA to strengthen its  
governance through increased transparency, focused scrutiny, improved 
relationships with local authorities and compliance with On Board guidance.7 
HMICS is encouraged that under new leadership and with a tranche of new 
Board members, there is a real opportunity for the SPA to better fulfil its 
functions. 
 

20. HMICS considers that the full benefits of police reform will not be evidenced 
until national ICT systems are in place. Stronger ICT governance and 
assurance is therefore a requirement of any revised SPA committee structure 
and governance framework. 

 

                                                           
5
 See our Local Policing+ Inspection Programme reports. 

6
 HMICS, Thematic Inspection of the Scottish Police Authority - Phase 1 Review of Openness and Transparency 

- Terms of Reference (2017). 
7
 Scottish Government, On Board – A Guide for Members of Statutory Boards (2017). 

https://www.hmics.scot/publications/inspection-reports
https://www.hmics.scot/sites/default/files/publications/HMICS20170511TOR.pdf
https://www.hmics.scot/sites/default/files/publications/HMICS20170511TOR.pdf
http://www.gov.scot/Resource/0051/00514817.pdf
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Planning 
21. HMICS supports the policing principles set out in the Act and notes that the 

strategic policing priorities have already been reviewed and subject to 
extensive consultation. The SPA complied with the requirement to produce a 
Strategic Police Plan in March 20138 and regularly reported delivery reviews on 
progress against its four strategic priorities until June 2017. The approval of the 
Policing 2026 Strategy on 22 June 2017 replaced the previous plan with a 10-
year vision for policing in Scotland. The strategy is supported by a three-year 
implementation plan, approved on 19 December 2017.9 The implementation 
plan is a high level overview of implementation activity during the years 2017-
20. It is not, however, an operational service delivery plan. 
 

22. The strategy itself does not set out explicit measureable outcomes against each 
area of focus or strategic objective. Similarly, the three-year implementation 
plan does not set out detailed operational outcomes or benefits as yet. This 
impacts on the ability of the SPA to effectively assess the impact on and 
improvement of service delivery to the public. 
 

23. Police Scotland has shared its plans for a new Strategic Planning Framework 
and Performance Management Framework with the SPA10 and has plans in 
place to develop a three-year service delivery plan by 2020. This should 
address any current gaps in aligning plans with outcomes and performance 
reporting. However, HMICS notes that it remains the statutory duty of the SPA, 
not Police Scotland, to lead the development of such a plan. 

 
Forensic services 
24. In relation to forensic services, the Act simply states in s31 that, ‘The Authority 

must provide forensic services to the Police Service, the Police Investigations 
and Review Commissioner and the Lord Advocate and procurators fiscal.’ In 
our strategic overview of the provision of forensic medical services to victims of 
sexual crime, and in our thematic inspection of SPA forensic services, both 
published in 2017, we found the Act’s lack of definition or guidance as to what 
constitutes forensic services to be problematic.11 

 
Complaints handling 
25. HMICS has previously commented on the impact of public commentary on 

complaints against senior officers and the potential to undermine public 
confidence in policing. Recent experience in Scotland raises questions about 
the procedures in place to deal professionally with complaints, ensuring that the 
duty of care towards complainers and those subject to complaint is fulfilled. 

 
Inspections of police custody 
26. In relation to the inspection of police custody, HMICS supports the submission 

to the Committee of the UK’s National Preventive Mechanism. 
 

                                                           
8
 SPA Board Report, Planning and Performance - Strategic Police Plan, March 2013. 

9
 SPA Board Report, Serving a Changing Scotland 3 Year Implementation Plan 2017-20, December 2017. 

10
 SPA Policing Committee – Public Session, Police Scotland Strategic Planning Framework, February 2018. 

11
 HMICS, Strategic Overview of Provision of Forensic Medical Services to Victims of Sexual Crime (March 2017) 

and Thematic Inspection of the Scottish Police Authority Forensic Services (June 2017). 

http://www.spa.police.uk/assets/126884/441011/441132/140136/item61-strategicpoliceplan
http://www.spa.police.uk/assets/126884/441011/441094/434534/item7.1
http://www.spa.police.uk/assets/126884/409451/441191/440528/item8.2
https://www.hmics.scot/sites/default/files/publications/HMICS%20Strategic%20Overview%20of%20Provision%20of%20Forensic%20Medical%20Services%20to%20Victims%20of%20Sexual%20Crime.pdf
https://www.hmics.scot/sites/default/files/publications/HMICS20170627PUB.pdf
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Conclusion 
27. Over the past five years, HMICS has produced 40 reports designed to support 

improvement in policing through effective scrutiny of Police Scotland and the 
Scottish Police Authority. My overall assessment is that Police Scotland is 
operationally effective and the service is stronger than under legacy 
arrangements.  

 
HMICS 
24 May 2018 
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Appendix 1 – HMICS reports from 1 April 2013 to 24 May 2018 
 
In addition to the reports listed below, HMICS has collaborated with HM Inspectorate 
of Constabulary and Fire and Rescue Services in England and Wales on inspections 
of counter-terrorism and British Transport Police. 
 

Date Report 

May 2013 A thematic inspection of the development of local police plans and 
local fire and rescue plans and associated arrangements for local 
scrutiny and engagement 

June 2013 Review of the Common Performance Management Platform 
Project 

December 2013 Review of incident and crime recording 

June 2014 Thematic Review of CONTEST Prepare 2013 

July 2014 Review of Legacy Inspection Recommendations 

July 2014 Thematic Inspection of Road Policing 

August 2014 Thematic Inspection of Police Custody Arrangements in Scotland 

October 2014 Local Policing+ Inspection Programme – Pilot Inspection of Fife 
Division 

October 2014 Review of Standing Firearms Authority for Armed Response 
Vehicle Crews within Police Scotland 

November 2014 Crime Audit 2014 

December 2014 Local Policing+ Inspection Programme – Inspection of the 
Investigative Approach to Rape in Fife Division 

January 2015 Research Paper: Policing Ethnic Minority Communities in Scotland 

February 2015 Local Policing+ Inspection Programme – Inspection of Ayrshire 
Division 

March 2015 Local Policing+ Inspection Programme – Inspection of the 
Management of Intelligence in Ayrshire Division and the National 
Intelligence Bureau 

March 2015 Audit and Assurance Review of Stop and Search: Phase 1 

May 2015 Local Policing+ Inspection Programme – Inspection of Aberdeen 
City Division 

May 2015 Local Policing+ Inspection Programme – Inspection of custody 
centre located in Aberdeen City Division 

June 2015 Local Policing+ Inspection of the Approach to Missing Person 
Investigations in Aberdeen City Division 

August 2015 Crime Audit: British Transport Police, Scotland Division 

September 2015 Independent Assurance Review Police Scotland – Call Handling: 
Interim Report 

October 2015 Local Policing+ Inspection Programme – Inspection of Edinburgh 
Division 

November 2015 Independent Assurance Review Police Scotland – Call Handling: 
Final Report 

November 2015 Joint Thematic Review of MAPPA in Scotland 

January 2016 Audit and Assurance Review of the use of the Facial Search 
functionality within the UK Police National Database (PND) by 
Police Scotland 



8 

May 2016 Local Policing+ Inspection Programme – Inspection of Dumfries 
and Galloway Division 

June 2016 Independent Assurance Review Police Scotland – Counter 
Corruption Unit 

July 2016 Inspection of custody centres at Aikenhead Road and London 
Road, Glasgow 

September 2016 Crime Audit 2016 

January 2017 Independent Assurance Review Police Scotland – Call Handling: 
Update Report 

February 2017 Audit and Assurance Review of Stop and Search: Phase 2 

March 2017 Strategic Overview of Provision of Forensic Medical Services to 
Victims of Sexual Crime 

June 2017 Thematic Inspection of the Scottish Police Authority – Phase 1 
Review of Openness and Transparency 

June 2017 Thematic Inspection of the Scottish Police Authority Forensic 
Services 

June 2017 Joint Thematic Review of MAPPA in Scotland – Progress Review 

November 2017 Local Policing+ Inspection Programme – Inspection of Tayside 
Division 

December 2017 Strategic overview of British Transport Police in Scotland including 
the proposed transfer to Police Scotland 

January 2018 Local Policing+ Inspection Programme – Inspection of custody 
centres located in Tayside Division 

February 2018 Strategic Review of Undercover Policing in Scotland 

March 2018 Local Policing+ Inspection Programme – Inspection of firearms 
licensing 

May 2018 Independent Assurance Review Police Scotland – Call Handling 
Update Report 

 


