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Justice Committee 

Post-legislative scrutiny of the Police and Fire Reform (Scotland) Act 2012 

Supplementary written submission from the Scottish Police Authority 

Request 1:  The reasons for disbanding the SPA‟s Complaints and Conduct 

Committee, who made that decision and the SPA Board‟s role in that 

decision. 

Response: Please see link to published report considered by the SPA Board in 

December 2016 – The section which delegates complaints decision 

making to the Chief Executive is on page 37. 

http://www.spa.police.uk/assets/126884/441011/441103/373840/item1

0new 

The relevant minute of that meeting was published on Page 15 at: 

http://www.spa.police.uk/assets/126884/441011/441094/386205/item_

2.1.pdf 

 
Request 2:  To provide figures for the number of complaints about the SPA since it 

was established, broken down by year, and the process the SPA 
follows when investigating complaints about the SPA.  

 
Response: Please see link to published report considered by the SPA Complaints 

& Conduct Committee in August 2018 – detailing the requested 

statistics on Page 3 of the report. 

http://www.spa.police.uk/assets/126884/182288/498658/item4 

 

The process for dealing with internal complaints about SPA follows the 

same published procedures as for any type of complaint against Senior 

Officers, or quality of service issues, i.e. through the complaints 

handling process which is outlined at: http://www.spa.police.uk/about-

us/new-complaints-introduction/ 

 

Where a complaint is made about the complaints team itself, the Head 

of Legal (not part of the complaints team), considers and investigates.  

All complaints are discussed at the SPA Complaints and Conduct 

Committee, except for the time period where no committee was in 

place, at which times, the CEO had delegated authority to determine 

complaint cases, with the ability to call on an ad hoc panel of Board 

Members if required. 

 
Request 3:  The number of complaints that the SPA has dealt with since it was 

established – broken down by complaints about Police Scotland and 

http://www.spa.police.uk/assets/126884/441011/441103/373840/item10new
http://www.spa.police.uk/assets/126884/441011/441103/373840/item10new
http://www.spa.police.uk/assets/126884/441011/441094/386205/item_2.1.pdf
http://www.spa.police.uk/assets/126884/441011/441094/386205/item_2.1.pdf
http://www.spa.police.uk/assets/126884/182288/498658/item4
http://www.spa.police.uk/about-us/new-complaints-introduction/
http://www.spa.police.uk/about-us/new-complaints-introduction/
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the SPA – where the 56 day deadline for concluding complaints has 
not been met. 
 

Response: The 56 day deadline is a timescale outlined in the PIRC Statutory 

Guidance.  It applies to „relevant complaints‟ as defined in Section 34 

of the Police, Public Order and Criminal Justice (Scotland) Act 2006.  It 

does not apply to misconduct allegations.    The information on relevant 

complaints is included here as per the request. 

 

Number of 'Relevant Complaints' about SPA 

    

Year Number Received 

Number closed 
after 

40 working days Ave days to close 

2013/2014 31 8 38.5 

2014/2015 8 5 69.9 

2015/2016 8 3 60.3 

2016/2017 16 11 109.3 

2017/2018 13 8 102.4 

2018/2019 9 1 35.0 

Total 85 36 67.4 

    Number of 'Relevant Complaint' about Senior Officers 

    

Year Number Received 

Number closed 
after 

40 working days Ave days to close 

2013/2014 3 2 93.7 

2014/2015 0 0   

2015/2016 1 0 38.0 

2016/2017 1 0 1.0 

2017/2018 9 7 64.4 

2018/2019 2 0   

Total 16 9 56.5 

 

Request 4:  The SPA‟s view on who should lead on investigations where both PIRC 
and Police Scotland could investigate and the reason for this 
view.  This relates to PIRC‟s written submission where the 
Commissioner describes the following scenario: 

 
“This ambiguity has led to the undesirable scenario in several 
investigations, where the COPFS has directed dual investigations, in 
which the PIRC has been directed to investigate criminal allegations 
against serving officers whilst Police Scotland (or in one instance, an 
English force) has been directed to undertake a parallel investigation 
into those who have resigned/retired”. 
 

https://www.legislation.gov.uk/asp/2006/10/section/34
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Response: PIRC‟s commentary relates to officers below the rank of ACC, in 

relation to whom the SPA has no responsibilities for handling 

complaints.  This specific query relates to criminal investigations.  

Should there be criminal allegations made against Senior Officers of 

Assistant Chief Constable rank and above, the Senior Officer Conduct 

Regulations are explicit in that the SPA must refer them to the Crown 

for assessment and investigation.  PIRC‟s commentary relates to 

officers serving with Police Scotland, and therefore not part of SPA‟s 

direct responsibility.  It is anticipated that the Dame Elish Angiolini 

Review will address these points raised by PIRC. 

Request 4:  Ms McNeill indicated that the SPA has agreed to revise its approach to 

issuing a news release when there is to be an investigation into a 

senior police officer.  Could you please provide details of the new 

approach to be adopted, when it will be introduced, how it was agreed, 

and the reasons for this change in approach? 

At yesterday‟s Justice Committee evidence session on the post-

legislative scrutiny of the Police and Fire Reform (Scotland) Act 2012, 

Ms McNeill mentioned that the SPA is revising its complaint 

processes.  She provided the specific example that the SPA will no 

longer issue a media release on its website when it refers a senior 

police officer to PIRC for investigation.  The Committee would 

appreciate it if the SPA could provide a further written submission 

detailing any changes to procedures or practices that the SPA has in 

place, or has planned, to satisfy the 2012 Act and any related 

subordinate legislation requirements, and any other information 

relevant to its inquiry. 

Response: The SPA has never routinely issued press releases on matters related 

to complaints and conduct issues, but during 2017 did on occasion 

provide anonymised updates on its website when referrals were made 

to the PIRC. This was consistent with the PIRC‟s practice at that time 

to provide a public update when it had received and assessed a 

referral and was proceeding with an investigation. Since the re-

establishment of the Complaints & Conduct Committee any 

Communications issues are considered by the Committee; there is a 

standing item on its agenda for this purpose. 

In doing so, the SPA is mindful of its responsibilities as an employer 

and its statutory obligations in relation to complaints and conduct 

matters.  It will consider communication in relation to such matters 

when they are lawful and in the public interest.  The SPA believes that 

there should be confidentiality in the complaints process, both for those 
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making complaints and for those about whom complaints are made.   

 

Request 5:  The Committee would also appreciate information on the work that the 

SPA has undertaken, or has planned, to respond to the 

recommendations in the PIRC Scottish Police Authority Complaints 

Audit 2017.  Ms McNeill also told the Committee yesterday that the 

SPA‟s new complaints handling procedures are currently out to 

consultation.  Could you please send the Committee the proposed new 

procedures? 

Response: Please see link to published report considered by the SPA Complaints 

& Conduct Committee in August 2018 – proposing a new complaints 

policy and draft procedures and explaining the context of how they 

were derived. 

http://www.spa.police.uk/assets/126884/182288/498658/item7 

 

Whilst working through progress on internal improvements to date, the 

SPA Complaints and Conduct Committee also identified further areas 

of possible improvement which went beyond the PIRC audit 

requirements, and therefore agreed to pause the planned rollout of the 

new complaint handling procedures until a workshop with stakeholders 

took place to address some further areas of improvement.  This 

workshop took place on 08 October 2018, with revised policy and 

procedures being taken to the October meeting of the SPA Complaints 

and Conduct Committee on 25 October 2018.  The paper will be listed 

on the SPA website http://www.spa.police.uk/meetings-

events/complaintsandconductcommittee2018/443587/ 

 

Additional Information 

 

The Committee may wish to note that a review and lessons learned exercise from 

the first 5 years of SPA Complaints Handling was commissioned by the SPA 

Complaints and Conduct Committee and will be presented to the Committee on 

25 October 2018.  It will also be available on the SPA website listed above.  

 

Justice Committee Members are also welcome to attend any public meeting of the 

SPA Complaints and Conduct Meeting to assist with understanding the SPA‟s role in 

complaints handling. 
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