
GROUP 1  
 

Amendment 
number(s) 

Government Amendments: 1-4 
 

Subject  Domestic Abuse (Protection) (Scotland) Bill Stage 2 

Text of 
amendment(s) 
 
 
 
 

Section 1 

Humza Yousaf 
 

1 1 In section 1, page 1, line 12, leave out <who is> 

Humza Yousaf 
 

2 2 In section 1, page 1, line 13, leave out <, and> and insert <who is> 

Humza Yousaf 
 

3 3 In section 1, page 1, line 14, at end insert <and 

(ii) with whom person A lives some or all of the time,> 

Humza Yousaf 
 

4 4 In section 1, page 1, line 18, leave out from beginning to <other,> 

 

Purpose & 
Effect 
 
 

 
Amendments 1 to 4 amend section 1 of the Bill.   
 
Amendment 3 amends section 1(1) of the Bill by inserting a new sub-
paragraph (ii).  New sub-paragraph (ii) provides and has the effect that 
domestic abuse protection notices and domestic abuse protection orders can 
only be made if, in addition to the existing conditions, person A and person B 
live together some or all of the time. 
 
Amendments 1 and 2 prepare the ground for amendment 3.  They 
amalgamate the existing sub-paragraphs (i) and (ii) into a single sub-
paragraph, enabling the new sub-paragraph (ii) inserted by amendment 3 to be 
slotted in.   
 
Amendment 4 removes section 1(2)(b) from the Bill.  It provides that person A 
and B are ‘partners’ if living together as if spouses of each other, but it is 
considered that the existence of two slightly different “living together” tests 
might cause confusion.  The new test in section 1(1) only requires person A 
and person B to be living in the same property some or all of the time, not that 
they be living together “as if spouses of each other”.  Relationships of this 
nature are anyway caught by the reference in section 1(2)(c) to person A and 
person B being in an intimate personal relationship with each other.  Overall, 
section 1(2)(b) is not essential given the new section 1(1)(b)(ii) and existing 
section 1(2)(c), and so the potential for confusion can be eliminated by 
removing section 1(2)(b).  
 

 



 
 
GROUP 3  

 
Amendment 
number(s) 

Government Amendments: 5, 11, 12, 14, 17  
 

Subject  Domestic Abuse (Protection) (Scotland) Bill Stage 2 

Text of 
amendment(s) 
 
 
 
 

Section 4 

Humza Yousaf 
 

5 5.    In section 4, page 3, line 8, leave out from beginning to <A> in line 9 and insert 

<there is a risk of person A engaging in further behaviour which is abusive of 

person B immediately and it is necessary to make the notice for the purpose of 

protecting person B from that behaviour. 

(1A) In subsection (1)(c), “immediately” means in the period.> 

Section 6 

Humza Yousaf 
 

10 11.    In section 6, page 4, leave out lines 11 to 13 and insert— 

<(iii) there is a risk of person A engaging in further behaviour 

which is abusive of person B immediately and it is necessary 

to make the notice for the purpose of protecting person B 

from that behaviour,>  

Humza Yousaf 
 

11 12.   In section 6, page 4, line 29, at end insert— 

<(  ) In subsection (2)(a)(iii), “immediately” has the meaning given by section 

4(1A).> 

Section 8 

 

Humza Yousaf 
 

13 14.   In section 8, page 5, line 12, after <B,> insert— 

<(ii) there is an immediate or imminent risk of person A engaging 

in further behaviour which is abusive of person B,> 

Humza Yousaf 
 

16 17.    In section 8, page 5, line 16, at end insert— 

<(  ) The abusive behaviour referred to in subsection (2)(a)(iii) must include, 

but need not be limited to, the behaviour referred to in subsection 

(2)(a)(ii).> 



 

Purpose & 
Effect 
 
 

Amendment 5 amends the test for making a DAPN at section 4(1)(c) of the Bill 
so that it is a condition for making a DAPN that a senior constable must have 
reasonable grounds for believing that there is a risk of person A engaging in 
further abusive behaviour towards person B immediately and it is necessary to 
make the notice for the purpose of protecting person B from that behaviour.  It 
inserts a new subsection which provides that ‘immediately’ in this context 
means in the period before a sheriff can make a DAPO or interim DAPO. 
 
Amendments 11 and 12 are consequential to amendment 5 and adjust the 
requirement to include certain information on the face of a DAPN to reflect the 
change to the test for making a DAPN in amendment 5. 
 
Amendment 14 amends the test for making a DAPO at section 8(2) of the Bill 
so that the sheriff must be satisfied that there is an immediate or imminent risk 
of person A engaging in further behaviour which is abusive of person B.   
 
Amendment 17 provides that, in assessing whether it is necessary to make a 
DAPO for the purpose of protecting person B from abusive behaviour by person 
A, the abusive behaviour that the court has in mind must include, but need not 
be limited to, the behaviour referred to in amendment 14 – i.e. that which the 
court considers there is a risk of occurring immediately or imminently. 
 
Note that amendment 13 (in the later group on person B’s consent to the 
making of a DAPO) changes the structure of section 8(2).  But for that structural 
change, amendment 14 would add a new paragraph (aa) into the existing 
section 8(2), between existing paragraphs (a) and (b).  In the new structure, the 
new provision will be paragraph (a)(ii) – with the existing paragraphs (a) and 
(b) becoming paragraphs (a)(i) and (a)(iii) respectively. 

 

 

GROUP 5  

 
Amendment 
number(s) 

Government Amendments: 6 
 

Subject  Domestic Abuse (Protection) (Scotland) Bill Stage 2 

Text of 
amendment(s) 
 
 
 
 

Section 4 

Humza Yousaf 
 

6 6.     In section 4, page 3, line 14, leave out from <take> to end of line 18 and 

insert— 

<(aa) take such steps as are reasonable in the circumstances— 

(i) to establish whether person A has any views in relation to the 

notice which person A wishes to be taken into account, and 

if so, to obtain those views, 



(ii) to establish whether person B has any views in relation to the 

notice which person B wishes to be taken into account, and 

if so, to obtain those views, and 

(ab) take into account— 

(i) any views of which the senior constable becomes aware as a 

result of  paragraph (aa), and 

(ii)> 

 

Purpose & 
Effect 
 
 

Amendment 6 replaces the current requirements in the Bill in respect of the 
views of person A and person B in relation to imposition of a domestic abuse 
protection notice with new requirements which will assist in informing the 
decision-making process by the police.  The effect of the new requirements 
introduced by amendment 6 is that the police are required to take such steps 
as are reasonable in the circumstances to establish whether person A and 
person B have views in relation to the notice that they wish to be taken into 
account.  If they do, the police should take such steps as are reasonable in the 
circumstances to obtain those views.  If such views are offered and obtained, 
the senior constable deciding whether to impose a domestic abuse protection 
notice must take them into account. 

 

 
GROUP 6  
 

Amendment 
number(s) 

Government Amendments: 7, 8, 9, 23, 24 
 

Subject  Domestic Abuse (Protection) (Scotland) Bill Stage 2 

Text of 
amendment(s) 
 
 
 
 

Section 5 

Humza Yousaf 
 

7 7.    In section 5, page 3, line 37, at end insert— 

<(2A) The notice may also require person A— 

(a) at the time the notice is delivered to person A under section 6(3), to 

either— 

(i) provide the constable delivering the notice with an address 

at which person A may be given notice of the hearing to be 

held in accordance with section 11(3), or 

(ii) undertake to provide such an address to a constable by a 

specified time or to attend a specified police station at a 

specified time for the purpose of being given notice of the 

hearing, and 

(b) to comply with any such undertaking.> 



Humza Yousaf 
 

8 8.    In section 5, page 3, line 39, after <6(3)> insert <(except that the requirement 

mentioned in subsection (2A) takes effect only if and when person A fails to provide 

an address in response to a request under section 6(4))> 

Humza Yousaf 
 

9 9.     In section 5, page 4, line 1, at end insert— 

<(  ) In subsection (2A)(a)(ii), “specified” means specified by the constable 

delivering the notice to person A under section 6(3).> 

 

Section 11 

Humza Yousaf 
 

21 23.     In section 11, page 7, line 3, leave out <in accordance with section 6(4)> and 

insert <(whether given in accordance with section 5(2A) or 6(4) or otherwise in 

connection with the giving of notice under this subsection)> 

Humza Yousaf 
 

22 24.     In section 11, page 7, line 5, at beginning insert <giving it to person A on 

person A attending a police station in accordance with section 5(2A) or otherwise> 

Purpose & 
Effect 
 
 

Amendment 7 adjusts section 5 of the Bill and provides discretion to the 
police to decide whether to make it a requirement of the notice for person A to 
either:  

• provide an address at which person A can be notified with details of the 
hearing to be held in accordance with section 11(3); or 

• undertake to provide such an address within a specified time or to 
attend a specified police station iat a specified time for the purpose of 
being given notice of the hearing/.. 

 
Person A would then be required to comply with any such undertaking given. 
 
Amendment 8 is consequential on amendment 7 and provides that unlike 
other requirements of a notice – which take effect when the notice has been 
given to person A – any requirement  introduced by amendment 7 only takes 
effect at the point when person A fails to provide an address when asked by 
the constable giving the notice. 
 
Amendment 9 is consequential on amendment 7 and provides an explanation 
for how the word ‘specified’ is to be interpreted in new section 5(2A) 
introduced by amendment 7. 
 
Amendments 23 and 24 are consequential and adjust references to the 
responsibilities of the chief constable to give person A notice of the hearing to 
be held where a DAPN has been given.  The changes reflect the different 
ways in which notice might be now given by virtue of amendment 7. 
 

 

 



 
GROUP 9  
  

Amendment 
number(s) 

Government Amendments: 13, 15,16, 20, 21 
 

Subject  Domestic Abuse (Protection) (Scotland) Bill Stage 2 

Text of 
amendment(s) 
 
 
 
 

Section 8 

 

Humza Yousaf  

13     In section 8, page 5, line 11, after <if> insert <—  

(a) the sheriff is> 

Humza Yousaf 
 

15 15.    In section 8, page 5, line 14, at end insert <, and 

(b) person B consents to the order being made.> 

Humza Yousaf 
 

15 16.     In section 8, page 5, line 15, leave out <(2)(a)> and insert <(2)(a)(i)> 

Humza Yousaf 
 

18 20.     In section 8, page 5, line 31, leave out subsection (7) 

Section 10 

Humza Yousaf 
 

19 21.     In section 10, page 6, line 22, at end insert <, 

(  ) without the consent of person B.> 

Purpose & 
Effect 
 
 

Amendment 13 places the existing tests for a DAPO to be made into a new 
paragraph (a) (existing paragraphs (a) and (b) in section 8(2) become sub-
paragraphs (i) and (iii) in the new paragraph (a), with amendment 14, in the 
group “[add group title once known]”, inserting sub-paragraph (ii) of new 
paragraph (a)). 
 
Amendment 15 then inserts a new paragraph (b) into section 9(2), which adds 
a new requirement for person B (person at risk) to consent to the making of an 
order.   
 
Amendment 16 is consequential on amendment 13 – it is purely technical and 
updates a cross-reference to subsection (2)(a) to refer to that provision’s new 
number (subsection (2)(a)(i)). 
 
Amendment 20 is a consequential change removing section 8(7) which 
provides an order can be made without the consent of person B.  Amendment 
21 adds provision to section 10 for the purpose of putting beyond doubt that 



consent of person B is not required for an interim domestic abuse protection 
order to be made.   
 

 

 

GROUP 10  
 

Amendment 
number(s) 

Government Amendments:  
 

Subject  Domestic Abuse (Protection) (Scotland) Bill Stage 2 

Text of 
amendment(s) 
 
 
 
 

Section 8 

Humza Yousaf 
 

17 18      In section 8, page 5, leave out lines 28 to 30 and insert— 

<(6A) Subsection (6B) applies where, on an application under subsection (1), 

the sheriff is considering making provision in an order which would 

relate directly to a child. 

(6B) The sheriff must— 

(a) take such steps as are reasonable in the circumstances to give the 

child an opportunity to express views in relation to the matter, 

and 

(b) take into account any views of the child of which the sheriff is 

aware (whether as a result of paragraph (a) or otherwise). 

(6C) In taking account of views of the child under subsection (6B)(b), the 

sheriff must take into account the child’s age and understanding.> 

 

  

Section 12 

Humza Yousaf 
 

23 25.      In section 12, page 8, leave out lines 3 to 6 and insert— 

<(4A) Subsection (4B) applies where, on an application under subsection (1), 

the sheriff is considering— 

(a) extending or discharging an order which includes provision 

which relates directly to a child, or 

(b) varying an order to— 

(i) include provision which would relate directly to a child, or 

(ii) remove or alter provision which relates directly to a child. 

(4B) The sheriff must— 



(a) take such steps as are reasonable in the circumstances to give the 

child an opportunity to express views in relation to the matter, 

and 

(b) take into account any views of the child of which the sheriff is 

aware (whether as a result of paragraph (a) or otherwise). 

(4C) In taking account of views of the child under subsection (4B)(b), the 

sheriff must take into account the child’s age and understanding.> 

 

 

Purpose & Effect 
 
 

 
Amendment 18  deletes section 8(6)(d) which provides that where the sheriff 
is considering making provision in a DAPO which would relate directly to a 
child, the sheriff must take into account of any views of which the sheriff is 
aware.  It then introduces three new subsections into section 8 in 
replacement., The effect of the new provision is that where a sheriff is 
considering making provision in a DAPO which would relate directly to a 
child, they are required to take such steps as are reasonable in the 
circumstances to give the child an opportunity to express their views in 
relation to that matter, and, in determining the DAPO, the sheriff must take 
into account any views of the child of which they are aware (whether as a 
result of the steps taken to give an opportunity to express their views or 
otherwise).  In taking account of views of the child, the sheriff must take into 
account the child’s age and understanding. 
 
 
Amendment 25  makes similar provision to amendment 18 with regard to 
the test to be applied by a sheriff in determining an application to extend, 
vary or discharge a DAPO and requires that where they are considering 
extending or discharging a DAPO which includes provision directly relating 
to a child, or varying an order so as to include provision which would relate 
directly to a child, or to remove or alter provision which relates directly to a 
child the sheriff must take such steps as are reasonable in the circumstances 
to give the child an opportunity to express views in relation to the matter and 
must take into account any views of the child of which the sheriff is aware 
(whether as a result of the opportunity to express views or otherwise).  In 
taking account of views of the child, the sheriff must take into account the 
child’s age and understanding.  
 

 

 
GROUP 12  
 

Amendment 
number(s) 

Government Amendments: 22, 26, 27 

 

 
 

Subject  Domestic Abuse (Protection) (Scotland) Bill Stage 2 



Text of 
amendment(s) 
 
 
 
 

Section 10 

Humza Yousaf 

22 In section 10, page 6, line 30, leave out <15> and insert <14> 

Section 15 

Humza Yousaf 
 

24 26.      In section 15, page 9, line 37, leave out from <made> to <application> and 

insert <considered the application for a domestic abuse protection order which 

resulted (whether or not after appeal) in the making of the domestic abuse 

protection order or interim domestic abuse protection order to which the application 

under section 12(1)> 

After section 15 

Humza Yousaf 
 

27 27.       After section 15, insert— 

<Effect of making of appeal on decision appealed against 

(1) A decision of a sheriff mentioned in subsection (2) is, for the purposes of 

section 110 of the Courts Reform (Scotland) Act 2014 (the “2014 Act”), 

a decision constituting final judgment in civil proceedings. 

(2) The decisions referred to in subsection (1) are— 

(a) a decision to make, or refuse to make, a domestic abuse protection 

order, 

(b) a decision to extend, vary or discharge, or refuse to extend, vary or 

discharge, a domestic abuse protection order. 

(3) Subsection (5) applies where a decision mentioned in subsection (4) is 

appealed against under section 110 of the 2014 Act. 

(4) The decisions referred to in subsection (3) are— 

(a) a decision mentioned in subsection (2), 

(b) a decision to make, or refuse to make, an interim domestic abuse 

protection order, 

(c) a decision to extend, vary or discharge, or refuse to extend, vary or 

discharge, an interim domestic abuse protection order, 

(d) a decision to extend or vary, or refuse to extend or vary, on an 

interim basis a domestic abuse protection order or an interim 

domestic abuse protection order. 

(5) The decision appealed against continues in effect until the appeal is 

disposed of, unless suspended by— 

(a) the Sheriff Appeal Court, or 

(b) where the appeal is remitted to the Court of Session under section 

112 of the 2014 Act— 



(i) the Sheriff Appeal Court, or 

(ii) the Court of Session. 

(6) Subsection (7) applies where a decision of the Sheriff Appeal Court in an 

appeal under section 110 of the 2014 Act against a decision mentioned in 

subsection (4) is appealed against under section 113 of that Act. 

(7) The decision appealed against continues in effect until the appeal is 

disposed of, unless suspended by— 

(a) the Sheriff Appeal Court, or 

(b) the Court of Session. 

(8) But where the decision appealed against under section 113 of the 2014 

Act is a decision to remit the case back to the sheriff, the sheriff may not 

take any further action in the case until the appeal under that section is 

disposed of.> 

 

Purpose & 
Effect 
 
 

 
Amendment 22 is consequential to amendment 26.    Amendment 22 amends 
section 10(8) of the Bill so that references in section 15 to DAPOs are not read 
as including reference to interim DAPOs.  This so that the reference in the text 
inserted into section 15(2)(b) by amendment 26 to the application for a DAPO 
refers only to the initial application under section 8(1), from which all 
subsequent proceedings ultimately stem.    
 
Amendment 26  amends section 15(2)(b) of the Bill concerning the jurisdiction 
of the sheriff courts to consider applications for extension, variation and 
discharge of a DAPO or interim DAPO in order to clarify what should happen 
when such an order is made by an appeal court.  The amendment provides that 
an application for extension, variation or discharge of an order should be made 
to a sheriff in the same sheriffdom as the sheriff who considered the original 
application which resulted in the making of the order. This rule will apply 
whether or not the order was made in the course of appeal proceedings.  
 
Amendment 27 inserts a new section dealing with appeals into the Bill. 
 
Subsections (1) and (2) of the new section make clear that decisions to make 
or refuse to make a DAPO and decisions to extend, vary or discharge, or refuse 
to extend, vary or discharge a DAPO are decisions which are appealable under 
section 110(1) of the Courts Reform (Scotland) Act 2014, meaning that an 
appeal may be taken without the need for permission. 
 
The remaining subsections deal with the effect of an appeal against a decision 
relating to a DAPO on the original decision.  Subsections (3) to (5) provide that, 
in all appeals involving DAPOS (that is,  appeals against the granting or refusal 
of an application for a DAPO, a decision to vary, extend or discharge (or refuse 
to vary, extend or discharge) a DAPO, a decision to make or refuse to make an 
interim DAPO, a decision to extend, vary or discharge (or to refuse to extend, 
vary or discharge) an interim DAPO or a decision to extend or vary (or refuse 
to extend or vary) on an interim basis a DAPO or interim DAPO), the decision 
appealed against continues in effect until the appeal is concluded unless the 
decision is suspended by the Sheriff Appeal Court.  In the case of an appeal 
which is remitted to the Court of Session under section 112 of the Courts 



Reform (Scotland) Act 2014, the power to suspend the original decision may 
be exercised by  either the Sheriff Appeal Court or the Court of Session. 
 
Subsections (6) and (7) provide for the same position to apply where, in a case 
involving a decision listed above, a decision of the Sheriff Appeal Court is 
appealed to the Court of Session under section 113 of the Courts Reform 
(Scotland) Act 2014.  In a case where the decision of the Sheriff Appeal Court 
is to remit the case back to the sheriff, subsection (8) provides that (although 
the decision technically stands unless suspended), the sheriff cannot take any 
action pending determination of the Court of Session appeal.  This avoids the 
possibility of proceedings with potentially different outcomes taking place 
simultaneously.       
 
The effect of this amendment is to disapply the normal default rule that, when 
appealed, court decisions are suspended pending the disposal of the appeal.  
One of the effects of this amendment is that, where a person appeals against 
the making of a DAPO, the DAPO will only be suspended if the appeal court 
make a decision to do so, rather than requiring the appeal court to take 
proactive steps to ensure that protection remains in place pending the disposal 
of the appeal. 

 

 


