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Justice Committee 
 

Remand 
 

Written submission from the Law Society of Scotland 
 
Introduction 

1. The Law Society of Scotland is the professional body for over 11,000 Scottish 
solicitors. With our overarching objective of leading legal excellence, we strive to 
excel and to be a world-class professional body, understanding and serving the 
needs of our members and the public. We set and uphold standards to ensure 
the provision of excellent legal services and ensure the public can have 
confidence in Scotland’s solicitor profession. 
 

2. We have a statutory duty to work in the public interest, a duty which we are 
strongly committed to achieving through our work to promote a strong, varied and 
effective solicitor profession working in the interests of the public and protecting 
and promoting the rule of law. We seek to influence the creation of a fairer and 
more just society through our active engagement with the Scottish and United 
Kingdom Governments, Parliaments, wider stakeholders and our membership.  
 

3. The Society welcomes the opportunity to consider and contribute to the Justice 
Committee’s roundtable session on remand on Tuesday 16 January 2018. The 
purpose of the roundtable is to explore issues around the use of remand in 
Scotland and the ways in which its use could be reduced, as well as the 
experience of prisoners held on remand. 

Background  

4. Concerns were expressed recently over the number of remand prisoners in 
Scotland when HM Chief Inspector of Prisons for Scotland David Strang issued 
his Annual Report 2016-17.1 His role as HM Chief Inspector is to inspect and 
monitor the conditions in prison and the treatment of prisoners. He said that 
‘[remand] is a clumsy, careless use of imprisonment’. 
 

5. It is worth considering the international perspective that indicates there are 
around three million people2 held in pre-trial detention and other forms of remand 
imprisonment throughout the world. The definition of remand used by the Institute 
of Criminal Policy Research (ICPR) is useful for our purposes. Prisoners on 
remand are defined as being those in pre-trial detention or remand, in connection 
with an alleged offence or offences and are deprived of liberty following a judicial 
or other legal process but had not been definitively sentenced. 
 

                                            
1
 (http://www.bbc.co.uk/news/uk-scotland-41818119). 

2
 According to the latest edition of the World Pre-trial/Remand Imprisonment List (WPTRIL), 

researched and compiled by Roy Walmsley and published on 23 February 2017 by the ICPR at 
Birkbeck, University of London. The total in Europe has fallen by 42%. Numbers have halved in the 
Russian Federation and fell substantially in most other former Soviet republics and former socialist 
countries of central and Eastern Europe. The totals fell but much less sharply, in southern and 
Western Europe. 

http://www.bbc.co.uk/news/uk-scotland-41818119
http://www.prisonstudies.org/world-prison-brief
http://icpr.org.uk/
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6. Catherine Heard, Director of the World Prison Research Programme at the ICPR 
said: 

‘Pre-trial imprisonment is a major – but preventable – cause of today’s high 
global prison population, contributing to inhumane, overcrowded prison 
conditions…. [there is] vital recognition of the harmful effects of pre-trial 
detention on communities and economies. It is now important that states 
maintain accurate records of how many people are detained pre-trial; that 
alternatives to detention are available; and that justice systems are properly 
resourced so that cases get to court without needless delays’.3 
 

7. We comment on the two aspects:  

 alternatives to detention (reduction in the use of remand) and  

 resourcing of the justice system for cases to be heard timeously by the 
courts (experience of prisoners on remand).  

 
8. Scotland’s prisons are recognised to have ‘much to be proud of’.4 Inspection and 

monitoring confirmed that Scottish prisons are maintained in good condition, the 
staff are generally well motivated and trained and professional and respectful 
relationships exist between staff and prisoners.  
 

9. Overall, according the Scottish Government, the Scottish prison population has 
fallen from 8179 (2011) to 7552 (2016-2017).5 The prison population in 2016-17 
is the lowest since 2007-08. However, those held on remand continues to be in 
excess of 1100 or almost 15% of the total Scottish prison population. Specifically, 
21 per cent of the women in custody are held on remand. 
 

10. At any time, there will be a number of prisoners held on remand for differing 
periods of time depending whether summary or solemn proceedings are being 
taken against them. The reasons for why prisoners are on remand are discussed 
below in the discussions. 
 

11. We then consider reduction in the use of remand and recognise that the issues 
affecting women do require specific reference. Though many of the issues 
occurring for women who are remanded in custody are substantially similar to 
those relating to men, some issues tend to be more women-focused such as 
childcare, caring roles, limited social work time and transport (especially in rural 
areas). 
 

12. There has been specific work undertaken in relation to considering alternatives to 
remand for women offenders in the Commission on Women Offenders6 Part 5: 
Alternatives to Remand.  
 

                                            
3
 Birbeck, University of London (http://www.bbk.ac.uk/news/around-3-million-held-inpre-trial-detention-

worldwide) 

4
(http://www.bbc.co.uk/news/uk-scotland-41818119)  

5
 (http://www.gov.scot/Topics/Statistics/Browse/Crime-Justice/TrendPris)  

6
 (2012)  (http://www.gov.scot/resource/0039/00391828.pdf) 

http://www.bbk.ac.uk/news/around-3-million-held-inpre-trial-detention-worldwide
http://www.bbk.ac.uk/news/around-3-million-held-inpre-trial-detention-worldwide
file:///C:/Users/gmawdsley/Documents/(http:/www.bbc.co.uk/news/uk-scotland-41818119
http://www.gov.scot/resource/0039/00391828.pdf
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13. Despite efforts at making progress, the number of women held in custody in 
recent months has continued to increase from 316 in January 2017 to almost 380 
in April 2017.7 The number of women who are remanded in custody generally 
awaiting trial (though the outcome of sentence can also be an issue) has been 
increasing disproportionally when compared to men. 
 

14. The female custodial provision will cater for 80 offenders when a new women's 
prison is built to replace Scotland's only female jail at Cornton Vale in Stirling.  
Another five regional units will also be created to house 20 female prisoners 
each. The 180 prison places will be added to the female provision at HMP 
Grampian that will only provide only 230 custodial places in total to be shared by 
those on remand and serving sentences. There is therefore a potential under-
provision. Work may well be needed to reduce the numbers in custody.8  

Use of remand  

15. All crimes in Scotland are now bailable including murder.  
 

16. Bail may be granted at any stage of the proceedings including deferral of 
sentence. It is most commonly granted at first appearance usually to the accused 
appearing from custody or in response to the accused appearing from a police 
undertaking (where the accused has been liberated from police custody with a 
requirement to attend court on a specific date. Failure to comply with any such 
undertaking will potentially be the subject of an additional offence).  
 

17. The court is required to respect transparency and certainty when making 
decisions as to the grant or refusal of bail. As well as the accused agreeing to 
accept the imposition of the bail conditions, the court is required to state its 
reasons whenever it grants or refuses bail. That decision will thereafter provide 
the basis for any subsequent appeal either by the Crown or the defence. The 
appeal mechanism is now to the Sheriff Appeal Court (to date, neither the 
number of appeals nor any of its decisions have been published to provide any 
basis to indicate any particular problems in granting or as to setting out any of the 
court’s reasoning regarding any refusal or grant of bail). Though the process may 
be clear, there is certainly a public perception that there is a lack of consistency 
in relation to both any opposition to bail put forward by the Crown as well as the 
decision making process that is undertaken by the sheriff.  
 

18. The sheriff has to consider whether it is appropriate to admit any accused person 
to bail. Article 5(1) of the European Convention on Human Rights (ECHR) 
provides for the right to liberty and security of the person except in certain 
prescribed circumstances. Article 5(3) of the ECHR provides for arrested persons 
to go to trial within a reasonable period of time or release pending that trial. That 
release may be subject to certain requirements regarding their appearance at any 
trial. The imposition of a bail order on conditions, standard or otherwise, which 
require to be accepted, could be deemed as an interference with a person’s 
Article 5 rights. The principle of proportionately applies so that deprivation of 

                                            
7
 (http://www.bbc.co.uk/news/uk-scotland-41818119)  

8
 (http://www.bbc.co.uk/news/uk-scotland-scotland-politics-33221338)  

http://www.bbc.co.uk/news/uk-scotland-41818119
http://www.bbc.co.uk/news/uk-scotland-scotland-politics-33221338
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liberty should be used when absolutely necessary and only for as long as 
required.  
 

19. To make any decision regarding the grant of bail, it is vital that the court must 
have all the relevant information before it as to the accused’s suitability to bail. 
Sometimes, owing to the accused’s detention in custody over a weekend that 
information is not always available at the first appearance in court. Though all 
criminal justice organisations may well do their best to obtain the relevant 
information, timescales can be challenging. That may contribute to difficulties in 
granting bail (where for instance an address check needs to be carried out and 
there has not been time for this to be achieved). However commonly the case will 
be continued without plea and the accused brought back to court at the earliest 
opportunity (usually the following day).  
 

20. Bail may be opposed by the Crown for number of factors. It tends to be a 
combination of factors that will cause the accused to be remanded. Some of 
these reasons commonly refer to the accused’s previous criminal record, 
previous failures to appear, previous offending while on bail, outstanding bail 
orders in relation to other matters, the seriousness of the offence itself and 
danger or interference with the witnesses. Even in the absence of opposition by 
the Crown, it is important to note that the court can itself refuse bail. It is a matter 
on which the court decides balancing the respective interests of the accused and 
the public.  
 

21. If bail is granted, it will be granted on Standard Conditions and any further 
conditions that the court or the Crown in effect consider necessary to secure. The 
accused must be available for the purpose of participating in an identification 
parade or for enabling any print impression or sample to be taken from him.  
 

22. The Standard Conditions under section 24(5) of the Criminal Procedure 
(Scotland) Act 1995 (1995 Act) include that the accused: 
 

 Appears at the appointed time at every diet relating to the offence with 
which he is charged of which he is given notice or which he is required by 
the 1995 Act to attend 
 

 Does not commit an offence while on bail 
 

 Does not interfere with witnesses or otherwise obstruct the course of 
justice whether in relation to himself or any other person  

 

 Does not behave in a manner which causes or is likely to cause alarm or 
distress to witnesses  

 

 Makes themselves available for the purpose of enabling enquiries or a 
report to be made to assist the court in dealing with him for the offence 
with which he is charged and  

 

 Where the offence in respect of which he is admitted to bail is one to which 
section 288c of the 1995 Act (prohibition of personal conduct of defence in 
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cases of certain sexual offences) applies, does not obtain otherwise than 
by way of a solicitor any precognition or statement by the complainer in 
relation to the subject matter of the offence.  

 
23. Special Conditions can also be imposed in addition to the Standard Conditions. 

These may frequently address some of the reasons why bail may be opposed. 
They will be anything deemed necessary in the circumstances. Examples of such 
conditions include: 
 

 A prohibition of contacting or attempting to contact or approach or attempt 
to approach a particular person or persons or visiting a particular place or 
places.  

That type of condition will commonly be sought in cases involving 
domestic abuse. That is not exclusive to that situation as it may relate to a 
certain shop(s) or shopping mall in case of a persistent shoplifter. It could 
relate to a public house or area where young offenders are targeting a 
shop or loitering in a specific area of town.  

What is essential is that the accused person understands the condition 
that is being imposed. It will be explained by the sheriff who should take 
the time to explain (and ensure that it is understood) and that the method 
of communication is appropriate. Even if the person approaches them they 
should remove themselves from the situations.  

 Surrender of a passport  

This may be relevant if the accused is a foreign national or the case is one 
which causes concern about flight.  

 A prohibition as to use of a computer except under supervision 

This can be relevant in relation to possession of indecent images.  
 

24. If the accused does not accept the special conditions that are being proposed, 
they will be remanded in custody. Exactly how often this situation arises is not 
known. Normally, the accused will go on to accept the special conditions.  
 

25. A breach of bail, by not attending court as required or in relation to any other 
conditions, is a serious matter and is subject to a separate offence. If there is a 
complaint made regarding a breach of bail, the police will investigate the matter 
thoroughly. If there is sufficient evidence of a breach of bail or of a separate 
criminal offence having been committed, this will be reported to the Crown to 
decide on any prosecution.  
 

26. Where there is insufficient corroborative evidence to report an accused for a 
breach of bail, but there are reasonable grounds to suspect that an accused 
person has broken or is likely to break any condition of bail, the accused can be 
arrested. A bail review can then be sought. In these circumstances, corroboration 
is not required as a bail review is distinct from a prosecution. In such 
circumstances, the police must consider whether it is appropriate to arrest the 
accused and report the accused in custody to the Crown. 
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27. Where the accused’s circumstances change, there is the potential for undertaking 
a bail review. A bail review application must be lodged with the clerk of court at 
the court where the conditions were imposed. A copy needs to be sent to the 
Crown. A bail review hearing is then assigned, usually within 14 days of the 
application. Where conditions prevent contact between two people, for example, 
husband and wife, the court will wish to hear the views of the alleged 
victim/complainer. Even if correspondence is received wishing to amend any bail 
conditions, the attitude of the Crown will be taken into account. The decision to 
remove any condition is ultimately a decision for a sheriff considering each case. 
Such a request can be strengthened if both parties are in agreement and can 
show that there is no danger or risk. 
 

28. In conclusion, there is a presumption in favour of the courts granting bail. There 
will however be some cases or circumstances where bail should and will not be 
granted.  
 

29. There are significant changes coming in with the implementation of the Criminal 
Justice (Scotland) Act 2016 on 25 January 2018. These include powers to the 
police to undertake investigative liberation. Exactly what impact that Act will have 
in relation to the number of accused reported in custody and thereafter likely to 
be admitted to bail will need to be considered in the next few months following 
the Act coming into force.  
 

30. That Act also enhances the rights and measures with regard to vulnerable 
persons. These are persons appearing before the courts that can and do present 
challenges when bail is being considered. They may require additional healthcare 
and communication support if remanded in custody. These concerns are best 
addressed by the organisations that represent such interests. 

Reduction in the use of remand  

31.  There are several ways in which the reduction in the use of remand can be 
considered:  

Women  

32. Exactly why there has been an increase in the number of women remanded in 
custody is not known. There are a number of services and disposals that exist to 
divert women from prosecution which were outlined in Women and Criminal 
Justice in Scotland Event Report (March 2016).9 That included amongst others 
such organisations as Apex Scotland’s Support for Women10 and Circle’s 
Families Affected By Imprisonment (FABI) Service.11 
 

                                            
9
 

(http://www.prisonreformtrust.org.uk/Portals/0/Documents/Women/CJVSF_PRT_Event_Report_Wom
en_in_CJ_2016_(2).pdf). 

10
 (www.apexscotland.org.uk/apex-services/) 

11
 ( www.circle.scot/fabi.aspx).  

 

http://www.prisonreformtrust.org.uk/Portals/0/Documents/Women/CJVSF_PRT_Event_Report_Women_in_CJ_2016_(2).pdf)
http://www.prisonreformtrust.org.uk/Portals/0/Documents/Women/CJVSF_PRT_Event_Report_Women_in_CJ_2016_(2).pdf)
http://www.apexscotland.org.uk/apex-services/
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33. Diversion from prosecution lies within the remit of Crown Office and Procurator 
Fiscal Service (COPFS). Thereafter once a decision to prosecute has been 
taken; some of the reasons why there may have been an increase in women on 
remand may include that more women: 
 

 Are being prosecuted for more serious crimes involving community or 
custodial disposals so initial consideration may require the seriousness of 
the crime to be factored in  
 

 Are failing to comply with court procedures such as special conditions of 
bail  

 

 Are failing to comply with bail provisions such as turning up to each court 
appearance due to their chaotic life styles  

 

 Have a previous record including (i) analogous offences for persistent 
shoplifting or drugs or (ii) numerous bail contraventions for offending while 
on bail.  

 

34. Analysis of prison data shows that 70% of women who are remanded in custody 
do not ultimately receive a custodial sentence. These figures can be expected to 
increase if the Scottish Government, as they propose, changes the presumption 
against short custodial sentences from three to twelve months.  
 

35. There is clearly scope to develop alternatives to remand to make them more 
women specific. Consideration as to the enhanced provision of a range of 
measures such as bail supervision, electronic monitoring and community justice 
centres will assist but equally could also apply to men.  

Alternatives to Remand  

36.  At the outset, it is important to emphasise that offenders accused of committing 
serious crimes or who do not comply with earlier bail provisions should fully 
anticipate being remanded in custody pending the disposal of their case. It is also 
essential that the public is satisfied that people are being remanded in custody 
pending trial when and only when it is appropriate. The decision making process 
as to the use of bail is complex and reasons why bail may be refused are 
discussed above. Cases where there are concerns about compliance with 
conditions of bail are ones where alternatives to remand should be employed 
which include:  
 

 Bail supervision:  

Bail supervision schemes are available as an enhanced bail provision. 
These are aimed at providing an alternative for those people who would 
otherwise be remanded in custody. Such a person is screened for 
suitability, either by court based bail workers or by referral from others 
working in the criminal justice system. It provides monitoring and 
supervision in the community with regular contact with the bail supervising 
officer as well as support for other issues which arise such as debt, 
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addiction and housing issues. Regular appointments are made for an 
offender to keep in touch with a supervising officer. Breach of bail 
supervision can result in the person being brought back to court with the 
bail order being revoked and a custodial remand. Anecdotally, its use 
appears to have declined.  

The reasons why may relate to the actual availability of such schemes, 
consistency of its use across the country and provision of information and 
advice to the judiciary. Remand may in fact sometimes be used to provide 
safety in cases involving women which is clearly not desirable.12 Providing 
housing in supported accommodation and removal from the environment 
in which the offender resides may well help with compliance with bail.  

 Mentoring:  

Providing mentoring schemes can also provide practical support as a 
designated reference point and provision of support.  

 Community Justice centres: 

Schemes such as the design of new Inverness Justice Centre will offer a 
range of digital and other justice services throughout the Highlands. Eric 
McQueen, Chief Executive of the Scottish Courts and Tribunal Service 
said:13  

‘This [Aberdeen] is an exciting opportunity to create a specialist justice 
centre and a stronger community justice approach by co-locating justice 
partners and third sector organisations in the same building. The centre will 
enable wrap-around services for offenders both as alternatives to 
prosecution and problem solving approaches…’ 

 Electronic Monitoring (EM):  

EM has been available in relation to offender management in Scotland 
since 2002. The Scottish Government has been examining its further use 
as a condition of bail.14 A Scottish Government spokesman recognised:  

‘… we are committed to reducing the inappropriate use of remand, 
providing £1.5m of funding to local authorities over the past two years to 
improve the provision of bail support services for women.’15 

37. The Scottish Government has undertaken various strands of work in relation to 
Electronic Monitoring: 
 

38. The Electronic Monitoring in Scotland Working Group Final Report16 recognised 
that there are various types of EM involving the use of radio frequency (RF) 

                                            
12

 (http://www.prisonreformtrust.org.uk/ProjectsResearch/Women/Comment/vw/1/ItemID/344) 

13
 (http://www.scottishlegal.com/2016/10/13/planning-application-for-inverness-justice-centre-to-be-

lodged/) 

14
 (http://www.gov.scot/Resource/0050/00506734.pdf).  

15
  (http://www.gov.scot/Resource/0050/00506734.pdf) 

16
 (http://www.gov.scot/Resource/0050/00506734.pdf) 

http://www.gov.scot/Resource/0050/00506734.pdf
http://www.gov.scot/Resource/0050/00506734.pdf
http://www.gov.scot/Resource/0050/00506734.pdf
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technology as well as the emerging EM technologies such as satellite tracking 
using the Global Positioning System (GPS) and trans-dermal alcohol monitoring 
(TAM). It is delivered by a private sector service provider to a high standard. It 
has not yet been used strategically to meet judicial, penal and social work goals.  
 

39. There is a lack of integration that is anomalous when compared with EM use in 
Europe where EM has been involved in probation services. The Scottish 
Government's desire for greater integration of EM and support services, both 
statutory and third sector, aimed at prevention, rehabilitation and desistance, was 
the starting point for its review of and public consultation about EM in 2013. EM 
may well be capable of preventing and reducing further offending and as an 
alternative to custody.  
 

40. It is understood that the use of EM as a bail condition may well be the subject of 
a pilot; the results of which can be analysed to determine its success. EM would 
certainly support the conditions requiring an accused person to stay away from 
an address. When the numbers of offenders that are currently tagged are 
considered, there are currently about 1,000 offenders in Scotland. There would 
appear to be no limit to the numbers of offenders that could be tagged. What EM 
does offer is a restriction on liberty but the chance to remain at home with their 
families and to keep their jobs in a controlled environment. It is of course not 
without its risks since tagged offenders may well be caught reoffending. That will 
attract adverse publicity.   
 

41. Other countries such as Holland are also considering the use of EM. EM is never 
a ‘goal in itself’ but always a ‘way to reach other goals’ that would include bail 
supervision, changing behaviour and protecting victims. For success however the 
offender must be willing to cooperate. There tend to need to be other relevant 
factors such as having a home and daily activities (whether work or education). 
They should not being severely addicted to drugs/alcohol or being mentally ill. 
That may limit the scope of the expansion of EM but it is still worth exploring this 
model further.17  
 

42. Any change would also require an increase in the judicial awareness of the use of 
EM in bail. That would be a matter for the Judicial Institute for Scotland who is 
responsible for judicial training. With the new appointments of summary sheriffs, 
this question of bail will already feature as part of any induction programme. This 
also addressed in the Judicial Institute Jury Manual18.  
 

43. There are of course significant cost savings to be made by utilisation of 
alternatives to remand. The net benefits of supervised bail are estimated as an 
alternative to remand, over a three-year period, to have been calculated at 
between £2 million and £13 million. 

  

                                            
17

 Electronic Monitoring in Europe – the Dutch experience (http://www.cep-probation.org/electronic-
monitoring-in-europe-the-dutch-experience) 

18
 http://www.scotland-judiciary.org.uk/Upload/Documents/JuryManualJune2017.pdf 

http://www.cep-probation.org/electronic-monitoring-in-europe-the-dutch-experience/
http://www.cep-probation.org/electronic-monitoring-in-europe-the-dutch-experience)
http://www.cep-probation.org/electronic-monitoring-in-europe-the-dutch-experience)
http://www.scotland-judiciary.org.uk/Upload/Documents/JuryManualJune2017.pdf
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Experience of prisoners on remand  

44. We would consider that it is vital to remember that there is always the 
presumption of innocence. Many remanded may well subsequently be acquitted. 
Even if convicted they will not necessarily receive custodial sentences. Any 
period on remand will be factored into any final sentence which is imposed on the 
accused. Sentence appeals are of course competent where there has been 
insufficient recognition of the period of remand.19  
 

45. As is recognised above, remand is obviously very important in serious cases but 
it can have a significant effect on the offender where we would endorse the views 
outlined by John Scott QC of the Howard League Scotland (HLS) as ‘[the 
accused] could lose employment; they could lose accommodation, relationships, 
continuity of treatment for medical conditions’. Being able to impose bail with 
conditions must be the option where the safety of the public and the 
victim/witnesses can be safeguarded.  
 

46. Finally, it is important where an accused is remanded that the period of remand is 
as short as possible. There are of course time limits. These are: 
 

 40 days from first appearance in summary proceedings under section 47 
of the 1995 Act and 
 

 110 days in cases before a Sheriff and Jury and within 140 days in cases 
in the High Court under section 65 of the 1995 Act.  

 
47. These time limits can sometimes be extended by the courts in limited 

circumstances under section 65(5) of the 1995 Act (in solemn cases) which can 
be undertaken by either party on making an application but must be on cause 
shown. The rule exists as a safeguard to protect the rights of accused awaiting 
trial.  
 

48. Cases are becoming ever more complex for a number of reasons including the 
nature of the offence, such as serious organised crime, murder, sexual, fraud or 
terrorism and evidential considerations such as multiple charges or witnesses, 
documentary or data productions. The Crown is required to adhere to the 
disclosure requirements and the defence need to investigate the offences fully 
which can all take time which may make applications for extensions of periods of 
remand in solemn cases inevitable.  
 

49. What is clear is that extension will not be granted where the Crown is responsible 
for repeated, inexcusable and wholly unexplained major errors resulting in the 
inability to bring the accused to trial within any prescribed time limit though a 
degree of fault on part of the Crown may not be fatal to an application for 
extension of the time bar. Similarly, pressure of business and lack of court time 
will also be insufficient to constitute ‘cause shown’ and warrant the extension of 
the time limit unless there are sufficiently special circumstances which justify it. 
 

                                            
19

 Nathan Tarbet v Procurator Fiscal Livingston  2017 SAC (Crim) 13 (sentence appeal)  
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50. There is much work currently being undertaken to consider the way in which 
evidence may be taken in the future such as the Consultation on Pre-Recording 
Evidence of Child and Other Vulnerable Witnesses20 and the Evidence and 
Procedure Review. Changes to be brought in may well be able to assist in 
ensuring such cases take place within the relevant timescales.  

Miscellaneous  

51. We would mention the position of the accused on remand for whom English may 
not the first language. The implications of remand for such persons are of course 
considerable in ensuring that they can be understood. Increasing numbers 
appearing before our courts whose first language may not be English means 
inevitably that some will be subject to being remanded, as they do not present 
any reason why they should not be remanded if the various factors discussed 
above are relevant. Prisons are able to handle those that have mental health 
issues or vulnerabilities as identified above. Language problems are an area 
where we would see other considerations applying.  
 

52. We hope that this response has been helpful for your purposes. If you require 
any more information, we would be happy to provide this or meet as required. 

Gillian Mawdsley 
Policy Executive 
Law Society of Scotland  
9 January 2018 

 

                                            
20

 (https://consult.gov.scot/criminal-justice/pre-recorded-evidence-for-criminal-trials/user_uploads/pre-
recording-evidence.pdf)  

https://consult.gov.scot/criminal-justice/pre-recorded-evidence-for-criminal-trials/user_uploads/pre-recording-evidence.pdf
https://consult.gov.scot/criminal-justice/pre-recorded-evidence-for-criminal-trials/user_uploads/pre-recording-evidence.pdf

