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Justice Committee 
 

Inquiry into the role and purpose of the Crown Office and Procurator Fiscal 
Service 

 
Supplementary written submission from the Scottish Courts and Tribunals 

Service 
 
We refer to the above and the evidence given by Mr McQueen on behalf of the 
Scottish Courts and Tribunals Service at the evidence session of the committee on 
22 November. 
 
During the evidence, Mr McQueen confirmed that there were no statutory time limits 
in summary procedure in relation to cases calling for trial, once the case had been 
raised in court, other than when the accused was in custody.    
 
However there was discussion in respect of statutory time limits in relation to court 
proceedings with other witnesses earlier in the session. In light of that we thought it 
might assist the committee if we provided some general information setting out the 
relevant statutory time limits applying to both summary cases in the sheriff and JP 
courts, and solemn cases in both the sheriff courts and the High court.  
 
I hope this is of assistance to the committee.  If you require any further information, 
please do not hesitate to contact me. 
 
Jane MacDonald   
Head of Legislation and Implementation Team 
Scottish Courts and Tribunals Service 
25 November 2016 
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SUMMARY court proceedings in the SHERIFF COURT AND JP COURT 

Pre court  time limits 

Time limits for bringing 
proceedings to court 
(Note: Sec 136  of the 
Criminal Procedure (Scotland) 
Act 1995 (the 1995 Act)  ) 

For offences which are triable under summary proceedings, the 
prosecutor is required, within 6 months from the date of the offence, 
to either serve the complaint on an accused, seek an initiating 
warrant or a warrant to cite the accused to an assigned court diet.  
This time limit does not apply to common law offences or if statute 
fixes a different time limit. 

Time limits  once the case has called in court 

Custody: Time limit for cases 
to call for trial when the 
accused is in custody 
(Note: Section 147 of the 
1995 Act)  

Where an accused is in custody, the trial must commence within 40 
days from the date the accused first appears in court. If the trial does 
not commence within this period, the accused is liberated and is free 
from all process for the offence.   
However, on application, the sheriff can, on cause shown, extend the 
period of 40 days. 
(A trial is taken to commence when the first witness is sworn) 

Bail: Time limits for cases to 
call for trial when the accused 
is on bail or ordained to 
appear. 

There are no time limits for cases to call for trial when the accused is 
on bail or ordained to appear.   

 

Solemn (SHERIFF AND JURY) court proceedings in the SHERIFF COURT  

Pre court  time limits 

Time limit for an indictment to 
be served on the accused 
(Sections 65  and 66 of the 
1995 Act) 

  

Where an accused is in custody, an indictment must be served on 
the accused within 80 days of the accused being fully committed 
for trial by the court. If this is not done, the accused is entitled to be 
admitted to bail. However, on application, the sheriff can, on cause 
shown, extend the period of 80 days. 
For any accused person, regardless of whether they are in custody 
or not, there must be: 

 at least 15 clear days between the service of the 
indictment and the first diet,  

 at least 10 clear days between the first diet and trial diet, 

 at least 29 clear days between the service of the 
indictment and the trial diet. 

Time limits  once the case has called in court 

Custody: Time limit for trial to 
commence when an accused is 
in custody.   (Section 65 of the 
1995 Act) 

Where an accused is in custody, the trial must commence within 
110 days of the accused being fully committed for trial by the court.  
If this does not happen, the accused is entitled to be admitted to 
bail and the 12 month time limit mentioned below would then apply 
to them.   
(A trial is taken to commence when the jury is sworn.) 

Bail: Time limit for trial to 
commence when an accused 
has been released on bail 
(Section 65 of the 1995 Act) 

Where an accused is on bail, the trial must commence within 12 
months from first appearance on petition in court. 
If the trial does not commence within this period, the accused is 
discharged from the indictment and cannot be subject to any 
further proceedings on indictment for the offence. This doesn’t 
prevent them being tried on summary complaint.   
However, on application, the sheriff can, on cause shown, extend 
the period of 12 months. 
 (A trial is taken to commence when the jury is sworn.) 
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Court proceedings in the HIGH COURT 

Pre court  time limits 

Time limit for an indictment to 
be served on the accused 
(Sections 65 and 66 of the 1995 
Act) 
 

Custody: 
Where an accused is in custody, an indictment must be served on 
the accused within 80 days of the accused being fully committed 
for trial by the court. If this is not done, the accused is entitled to be 
admitted to bail. However, on application, the court can, on cause 
shown, extend the period of 80 days. 
For any accused person, regardless of whether they are in custody 
or not, there must be at least 29 clear days between service of the 
indictment and the preliminary hearing.  

Time limits  once the case has called in court 

Time limit for preliminary 
hearing  to commence 
(Section 65 of the 1995 Act) 

Custody: Where an accused is in custody, a preliminary hearing 
must be commenced within 110 days from the accused being fully 
committed for trial by the court. 
If the preliminary hearing is not held within this period, the accused 
is entitled to be admitted to bail. 
Bail: Where an accused is on bail, a preliminary hearing must be 
commenced within 11 months of first appearance on petition in 
court.  
If the preliminary hearing does not commence within this period, 
the accused is discharged from the indictment and cannot be 
subject to any further proceedings on indictment for the offence. 
This doesn’t prevent them being tried on summary complaint.    
However, on application, the court can, on cause shown, extend 
the period of 110 days or 11 months.  

Custody: Time limit for trial to 
commence when  the accused 
is in custody 
(Section 65 of the 1995 Act) 

Where an accused is in custody, the trial must commence within 
140 days of the accused being fully committed for trial by the court.  
If this does not happen, the accused is entitled to be admitted to 
bail. 
However, on application, the court can, on cause shown, extend 
the period of 140 days. 
 (A trial is taken to commence when the jury is sworn.). 

Bail: Time limit for trial to 
commence when an accused 
has been released on bail 
(Section 65 of the 1995 Act) 

Where an accused is on bail, the trial must commence within 12 
months from first appearance on petition in court. 
If the trial does not commence within this period, the accused is 
discharged from the indictment and cannot be subject to any 
further proceedings on indictment for the offence. This doesn’t 
prevent them being tried on summary complaint.   
However, on application, the court can, on cause shown, extend 
the period of 12 months. 
 (A trial is taken to commence when the jury is sworn) 

 
(Time limits for solemn (sheriff and jury) proceedings in the sheriff court will be changed under the 
new Criminal Justice(S) Act 2016, which is still to be implemented. These changes bring the time 
limits in line with those that apply in the High Court) 
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