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Justice Committee 
 

Inquiry into the role and purpose of the Crown Office and Procurator Fiscal 
Service 

 
Written submission from Sam McEwan JP 

 
I am writing in my capacity as a Justice of the Peace, serving in Inverclyde within the 
Sheriffdom of North Strathclyde. I have been a serving JP for over 25 years having 
been appointed on 1st March 1991. 
 
In its call for evidence the Justice Committee states its intention to ‘hold a major 
inquiry into the role and purpose of the Crown Office and Procurator Fiscal Service’ 
and invites respondents to consider five questions. I intend to comment on the first 
three questions. 
 
Question 1 
 
My experience is that the vast majority of Fiscals I come in contact with, that is those 
who appear before me in court, are hardworking, professional and efficient. A 
problem of effectiveness occurs however when we consider the strategy which 
informs the case marking teams on the most suitable method of disposal. I will 
address this point in greater detail in my response to question 3.  
 
The advent of fixed penalties and Fiscal fines along with other non- court imposed 
sentences are not in the overall interests of justice. They play no part in reducing re-
offending. They eliminate not only access to justice but also to the support services 
which, if properly resourced, can play a vital role in supporting the most vulnerable 
and economically disadvantaged of our fellow citizens.  
 
Non Court imposed sentences are all to do with cost savings. A laudable aim in 
these stricken times, however the problem is they do not work and lead to additional 
costs in the future. 
 
When they have considered it appropriate some Sheriffs have chosen not to hand 
down fines because the accused appearing in front of them has no money. Instead 
they look for a more appropriate disposal. Despite the economic reality however 
Fixed Penalties and Fiscal Fines are still being handed down, most likely many will 
not be paid leading to an appearance in court, usually as the result of a warrant, and 
only then will the issue be resolved. 
 
To any member of the committee who believes that Fixed Penalties  work I suggest 
you spend some time, 30 minutes should be enough, standing by the side of a busy 
road and count the number of drivers who pass using their mobile devices while 
driving. Using a mobile while driving has always been an offence dealt with by a 
fixed penalty! 
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Question 2 
 
Since the move away from the District Court structure to the Scottish Courts Service 
we have seen a planned erosion in support to the JP Court brought about by the 
centralisation of the Fiscal service. In Inverclyde, as with many other courts, we no 
longer have a dedicated Fiscal, this has resulted in a lack of knowledge around the 
identification of local issues within each area of the Sheriffdom ie what do the 
residents want to see the courts address. 
 
If we are to provide a service which our most relevant stakeholder, the public, 
consider to be appropriate the role of a dedicated Fiscal responsible for marking 
cases for his or her area of responsibility should be reinstated.  
 
Question 3 
 
The Procurator Fiscals office is hugely under resourced. Attempts to resolve this are 
tepid at best. People are being hired on temporary contracts with no job security or 
career path. The effect on the system caused by this situation is clear to see: 

 Lack of local resource has led to the consolidation of marking teams into two 
locations resulting in delays in processing cases and introducing the risk of cases 
being time barred. In addition no local knowledge is applied to the decision and 
no cognizance is taken of the accused’s history. 

 Lack of experience resulting in delays around whether to accept pleas. 

 No scheduled support for JP Courts when the Justice is required to deal with 
accused coming from custody. The JP can wait for hours before a Fiscal can be 
made available. 

 In Greenock JP Court this has meant that custodies which should be taken to 
Greenock are taken to Paisley. Meaning that the accused person, who it should 
be remembered has not been convicted of any crime, is deposited outside 
Paisley Court and has to make their way home with only the clothes they were 
arrested in. It should be noted that some of these people will have to travel to 
various locations throughout the Sheriffdom. 

 
It is easy to blame these short comings on the need to prioritise budgets in response 
to lack of funding however the fairly recent decision to appoint Summary Sheriffs at a 
compensation package only just short of the six figure salaries and benefits 
packages paid to Sheriffs would suggest that money is not an issue. It is even more 
puzzling when one considers that the work of the new Summary Sheriffs will be work 
currently undertaken by JPs who, of course are volunteers and do not attract a 
salary or benefits package of any kind. Indeed in my 25 years on the bench I have 
never met a JP who wanted to be rewarded other than by the knowledge that they 
were contributing to their community. 
 
In trying to identify the funds required to restore the Procurator Fiscals Office to the 
level of resource it requires to do its job efficiently the Committee may also wish to 
review the costs associated with the setting up and running of the Judicial Institute 
which, from a JP perspective, duplicates work which was done more efficiently at 
local level or the establishment of the Fines Enforcement Agency which was 
established to chase up unpaid fines, an activity which was undertaken at the trial 
stage for no cost, before the introduction of fixed penalties. 
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In summary, the Procurator Fiscal service does a good job thanks to the hard work 
and dedication of its employees however, like many other aspects of the Justice 
System, it gives the impression that it is being held together by string and Sellotape. 
My view is that reviews of the business plans pertaining to the introduction of 
Summary Sheriffs, the Judicial Institute and the Fines Enforcement Agency would 
reveal the folly of these decisions and provide funding sources which could help 
revitalise the Procurator Fiscal’s office. 
 
I respectfully submit these thoughts and views to the Committee for its consideration. 
 
Sam McEwan JP, North Strathclyde 
19 October 2016 
 


