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Dear Convenor 

 
DIGITAL DEVICE TRIAGE SYSTEMS 

 
Thank you for your letter dated 27 February 2019 addressed to Iain Logan which asks 
for a view on whether or not, at present, the Crown Office and Procurator Fiscal Service 

(COPFS) is satisfied that Police Scotland can legally use the Digital Device Triage 
System, or whether further consideration of the issue or further action is needed before 

the devices can be rolled out. You outline in your letter that the Justice Sub-Committee 
has received conflicting views on the current legal basis for Police Scotland using 

Digital Device Triage Systems to interrogate mobile phones. 
 
Police Scotland have outlined that the Digital Device Triage Systems will be used as a 

“triage” to promptly identify devices that are of evidential value and to preclude those 
that are not, allowing them to be returned to their owners quickly.  

 
The early return of items by Police Scotland which hold nothing of evidential value is 
something which COPFS welcomes. 

 
In order to conduct this “triage” the Digital Device Triage Systems will, as COPFS 

understands it, carry out a function which is already utilised by the Police Scotland 
Digital Forensic Hubs to examine information held on a device. That function will simply 
be carried out at an earlier stage in the investigative process in order to facilitate the 

quick return of a device to its owner where there is nothing of evidential value.  
 

Police Scotland have stated that if information of evidential value is identified  by the 
Digital Device Triage System then the device will be submitted to one of the Police 
Scotland Digital Forensic Hubs for evidential examination and compilation of a report 

for COPFS, as would currently happen.  
 

It is perhaps of note that Police Scotland Digital Forensic Hubs currently examine 
thousands of digital devices every year, providing evidence to COPFS which is in turn 
presented in Court, subject to legal scrutiny, and is often crucial in securing convictions 

in all types of cases including the most serious and complex.  
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The introduction of the Digital Device Triage Systems would not change the process 
Police Scotland Digital Forensic Hubs currently use to provide relevant evidence from a 
digital device to COPFS.  

 
The questions which were asked of COPFS by Police Scotland in their letter of 

15 October 2018 and some of the views that the Justice Sub-Committee have received 
are in relation to Police Officer’s powers to seize and examine devices.  
 

As was highlighted in my letter to Police Scotland dated 30 January 2019 the Police do 
have powers of seizure and examination which apply irrespective of whether it is a 

digital device or any other item. Those powers are governed by legal provisions and 
principles. Where a digital device is seized by Police Scotland and examined then the 
seizure and examination should comply with the provisions and principles outlined, 

failing which, any evidence secured will risk being ruled inadmissible by a Court based 
on it having been secured unfairly. That applies whichever process is used to examine 

the device, including the use of the Digital Device Triage System. 

 
The provisions and principles which apply and any assessment of the fairness of the 

evidence which has been secured will depend on the facts and circumstances of each 
case, however there is nothing in the nature of the Digital Device Triage System as 

described above, which would, in principle, prevent it from being used as part of the 
process to identify information which will then be secured as evidence for prosecution 
purposes. 

 
In order for the roll out of the Digital Device Triage Systems to go ahead it is important 

that the work on guidance and training which Police Scotland are developing and 
delivering for the Officers who use these devices is completed to ensure that the 

seizure and examination of any device is done in a manner which will secure admissible 
evidence for prosecution purposes. As a member of the Police Scotland Stakeholder 
group in relation to Digital Device Triage Systems, COPFS will continue to contribute to 

that work. 
 

I hope this information is of assistance.  
 
Yours sincerely 

 
 

 
LINDSEY MILLER 

Deputy Crown Agent Serious Casework 


