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Dear Mr Finnie 
 
Digital device triage systems 

Thank you for your letter dated 19th November 2019 

In response to the questions raised I can confirm we had a very useful meeting with the 

Information Commissioner’s Office (ICO) on 31st October and have had further meetings on 7th 

and 19th November 2019.  These discussions have been extremely productive.   

ICO have advised that their investigation into Mobile Phone Extraction remains ongoing, 

however exact timescales for completion are unknown.  They have updated us that their 

investigation would initially relate to England and Wales with a separate investigation relating to 

Scotland being conducted thereafter.  The rationale for this relates to jurisdictional differences.   

Meantime, ICO have provided us with an assurance that their views mirror that of Police 

Scotland in terms of the legal basis for taking victims and witness devices and for processing 

the relevant evidential data. Our mutually held view is that consent is appropriate for the 

obtaining of the device but a separate legal basis is required for the processing of data. This 

being the Data Protection Act 2018, with 'basis in law' being provided by Section 20 of the 

Police and Fire Reform Act 2012 (duties of a constable) and the Code of Practice made under 

Section 164 of the Criminal Justice and Licensing Scotland Act 2010 (obligation on police to 

pursue all reasonable lines of enquiry and to record, retain, review, reveal and where 

appropriate provide all information which may be relevant to the Crown).  



 

 

 
 

The enhanced consent capture process, public information leaflet and necessary impact 

assessments are in the process of being finalised and were presented at the joint External 

Reference and Stakeholders Group on 21st November 2019.  This meeting was positive with no 

specific barriers to rollout being identified.  I can confirm that all the necessary impact 

assessments and consent forms will be finalised prior to roll out.   

It remains my ambition to move towards a conclusion in an open and transparent manner, and I 

would be very keen to share our implementation plan which I now anticipate will commence 

very early next year.  May I please reiterate our appreciation of the constructive and helpful 

interaction with the Committee and also members of both the Stakeholder and External 

Reference Group.  This positive interaction has assisted us in shaping how we best deliver 

services in protecting Scotland’s communities. 

 
Yours sincerely 
 
 

 
 
Malcolm Graham  
Deputy Chief Constable 

 


