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29 July 2020 
 
 
Dear John 
 
 
Thank you for your letter of 24 June 2020 regarding the recent publication by the Information 
Commissioner’s Office (ICO) of the report into its investigation into mobile phone data 
extraction by police forces in England and Wales. 
 
While I note the report with interest, the vast majority of the recommendations are targeted at 
Police Forces and, as such, are operational matters for the individual Chief Constables 
across England and Wales to address. 
 
Of particular interest to me, however, is the ICO’s intention to issue further reports for 
Scotland (and Northern Ireland) and I will be keen to read the specific recommendations for 
Scotland in due course, although I appreciate that these may well mirror those for England 
and Wales. In this respect, I am pleased to note that the ICO is continuing to engage with 
Police Scotland regarding the issues arising from the Sub-Committee’s report on Police 
Scotland’s proposal to introduce the use of digital device triage systems (cyber-kiosks). 
 
As the report rightly notes, the issues around the police use of personal data extraction from 
the vast array of mobile technology to achieve appropriate justice outcomes are highly 
complex and sensitive.  It was for these reasons that, last year, I intimated to the Sub-
Committee my intention to establish an Independent Advisory Group on Emerging 
Technologies with the remit of scoping the possible legal and ethical issues arising from 
emerging technological developments. While I am sure you will appreciate that the work 
around establishing this Group had to be paused as a result of the Coronavirus outbreak and 
the necessary Scottish Government resources re-aligned to deal with the pandemic, I can 
confirm that work in this area has now recommenced.   
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I can assure you that this unforeseen delay in no way lessens my commitment to the legal, 
ethical and proportionate use of new technology in policing. 
 
This commitment to a lawful and rights-based approach was also evidenced in the 
introduction of the Scottish Biometrics Commissioner Bill, which became an Act of the 
Scottish Parliament earlier this year.  As you may recall, the Act will create a new 
independent Commissioner to review the law, policy and practice in relation to biometric data 
for criminal justice and policing purposes - including the preparation of a code of practice.  In 
exercising those functions, the Commissioner is also to have regard to the technologies used 
or capable of being used for the purpose of acquiring, retaining, using or destroying 
biometric data. 
 
The Act also empowers the SBC to work jointly with, assist or consult the ICO. The roles of 
the ICO and the SBC are expected to be complementary in that both commissioners would 
monitor whether police procedures in respect of biometric data complied with the relevant 
legal requirements – but with the ICO focussing on compliance with data protection 
requirements and the SBC focussing on compliance with the code of practice.   
 
The Act is therefore expected to deliver greater transparency and accountability in how the 
police use biometric data and technology in Scotland - and to recognise how important this is 
to building and maintaining public trust. 
 
Finally, I note from the Justice Sub-Committee’s website that you have written to DCC 
Malcolm Graham, Police Scotland and David Crichton, Scottish Police Authority in similar 
terms and I will be interested in seeing their responses in due course. 
 

                                                            
HUMZA YOUSAF  
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