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Dear Mr Finnie 
 
Re:  Remote Piloted Aircraft Systems (RPAS) 
 
Further to my letter of 25 February 2021, I would like to provide further specific clarification to 
some of the points you raised in your letter to me dated 18 February 2021.  
 
Question:    “Could you please confirm whether the use of drones for these proactive 
policing purposes constitutes surveillance, what their “supporting” role would be at 
demonstrations, and whether the extension of scope has been agreed with the SPA?”  
 
Answer:   I believe this refers to Part 1 Section 2 of the DPIA which assesses the reason for 
processing of data. The scenarios provided in that section, at 1.2.1, are typical examples of a 
policing incident or operation in which RPAS could be deployed to support that response. It 
would be remiss of Police Scotland (PS) not to consider the risk associated with the deployment 
to this typical scenario and the potential impact to individuals. Air support to such policing 
incidents/events/operations is not surveillance and is intended to provide situational awareness 
for the Police Incident Officer or Police Commander in order that they can make informed 
decisions and provide a proportionate and suitable response including the effective deployment 
of ground resources. In the event that a crime or offence has been detected during such an 
incident, which has been captured by the RPAS camera, then imagery or footage of this incident 
will be used in subsequent criminal proceedings.  
 
Section 2.1.1 of the DPIA further provides that:  The processing is necessary under the Police 
Fire & Reform (Scotland) Act 2012. 
 
Section (20) Constables: General Duties 
 
(1) It is the duty of a Constable: 
 
 (a) To prevent and detect crime, 
 (b) To maintain order, 
 (c) To protect life and property, 
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 (d)  To take such lawful measures, and make such reports to the appropriate   
  prosecutor, as may be needed to bring offenders with all due speed to justice.  
 
Section (32) Policing principles: The policing principles are: 
 
 (a)  That the main purpose of policing is to improve the safety and well-being of persons, 
  localities and communities in Scotland, and 
 (b)  That the Police Service, working in collaboration with others where appropriate,  
  should seek to achieve that main purpose by policing in a way which: 
  (i) is accessible to, and engaged with, local communities, and 
  (ii) Promotes measures to prevent crime, harm and disorder.  
 
Whilst the Scottish Police Authority (SPA) highlighted in November 2020 that it was not aware 
that PS would deploy RPAS to events beyond the scope of missing person investigations,  
correspondence did articulate that RPAS would be utilised, where appropriate, for other policing 
incidents such as ‘sporting events’ where there was a responsibility to keep people safe. 
 
Part 2 Section 5 of the DPIA asks PS to consider other relevant privacy legislation. Whilst PS 
does not and has no plans to deploy RPAS covertly, should there be an operational requirement 
in terms of threat to life or national security, then RPAS may be considered as an option. As 
such it is necessary to signpost RIP(S)A 2000 to ensure that such a deployment is fully 
compliant. 
 
Question:    “Could you please confirm whether a decision has been made on expanding 
the areas to be covered by drones, beyond Aberdeen and Inverness?”    
 
Answer: Whilst PS has the ability to deploy RPAS operationally anywhere in Scotland, RPAS 
capability was initially focused on the North, with air assets located at Aberdeen and Inverness. 
It was subsequently decided that RPAS should be available to support all communities across 
Scotland including Lothians & Border and Dumfries & Galloway Policing Division, in the event 
that the Police helicopter was not deployable or available.  

 
Question:    “The DPIA indicates that personal sensitive data will be processed for people 
in a number of protected characteristic groups and that when data is recorded, it is 
reviewed before transmission to a Senior Investigating Officer.  Could you please clarify 
why so many groups are affected, and whether these statements refer to searching for 
missing persons?” 
 
Answer:  We police by consent and our communities are diverse. Depending on the nature of 
the incident, event or operation, data may be recorded for criminal proceedings. Therefore it is 
important that all protected characteristic groups are considered in the assessment to ensure 
that PS considers the risk associated with the deployment of RPAS and the potential impact to 
individuals. This will also include but is not restricted to searches for missing persons. The DPIA 
cannot solely provide assessment for one particular group. Any imagery that is captured, 
whether that be video footage or still images is reviewed and only relevant images pertaining to 
that incident which have evidential value are forwarded to the reporting officer, or in some cases 
a Senior Investigating Officer, e.g. a murder investigation. Images not relevant or those that do 
not hold evidential value are deleted.  
 
Question:    “The assessment also states that the data is used to identify people for the 
purposes of prosecution. Could you please explain what this means?  For the avoidance 
of any doubt, can you advise whether facial recognition technology, ‘live’ or otherwise, 
features in any Police Scotland plans associated with remote piloted aircraft systems 
(drones)?”   
 
Answer:  PS has not used, does not use and has no plans to use facial recognition technology. 
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In terms of identifying persons from images, this may be best explained by using a hypothetical 
example - RPAS is deployed to sporting event to provide the Event Commander an overview of 
crowd dynamics in order to ensure public safety for those attending at the event and other 
members of the public in the vicinity going about their business. A large scale fight breaks out 
with numerous persons involved. Similar to CCTV, live images are provided to the Control 
Room/Commander and ground resources are directed to the location to respond to the disorder. 
It is established that some persons have been injured. On review of the video footage from 
RPAS, the person(s) responsible for the assault can be identified. This footage is then used as 
part of the criminal case which is delivered to COPFS. 
 
Question:    “The assessment states that there are no public concerns in the area of the 
proposed processing. The evidence received by the Sub-Committee during its inquiry 
raises concerns about data sharing, as well as the minimisation, retention and 
destruction of data. Could you please clarify the basis for that conclusion?”   
 
Answer: The DPIA, as highlighted in my letter dated 25 February 2021, was completed in 
March 2020. Therefore the concerns raised during the inquiry were not known, however this will 
be considered in the revised DPIA due mid-March 2021.   
 
Question:  The assessment indicates that there is no infringement of human rights. 
However, Police Scotland’s equalities and human rights impact assessment identifies 
that the use of drones infringes ECHR articles 8, 9 and 10.  
 
Answer: The DPIA addresses data viewed or captured via RPAS, the risk associated and the 
potential impact on individuals in terms of the data. 
 
The EqHRIA covers the overall impact in respect of the operational deployment of RPAS and 
not specifically data, therefore the impact in terms of ECHR is more likely to cause 
infringements without suitable mitigation in place. 
 
Question:    “Could you please clarify why there was a discrepancy in the evidence 
provided by you on the number of drones Police Scotland possesses, clarify the costs of 
the additional drones, and what they have been used for?”    
 
Answer:  In addition to the 3 x DJI M210, PS owns 4 x DJI Phantom 4 systems.  Three 
Phantoms were purchased initially to commence crucial flight training for officers prior to 
attending a national training course.  This enabled them to gain the necessary experience and 
skills required to operate RPAS competently and safely.  A fourth DJI Phantom was then given 
to PS from COPFS.  This machine had been a production in a criminal case, was no longer 
required and was to be disposed of, however COPFS were aware of work ongoing in PS re 
RPAS and offered the platform for use. The costings in respect of the purchase of the units was 
detailed in our letter to you dated 3 February 2021. There are no plans to purchase additional 
drones at this time. The cost of a DJI Phantom 4 (without accessories) was £1352.   I can 
therefore confirm that PS do own 7 drones in total.  I apologise for any confusion that has 
arisen. 
 
There are no plans to purchase additional drones at this time. The DJI Phantom is not suitable 
for missing person searches as it does not carry a thermal image camera. However, its ease of 
use and quick set up makes it more suited to short duration tasks such as photographic work. 
The different platform type provides additional flexibility and resilience.  
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Question:    “Finally, the DPIA indicates that no consultation is to be undertaken, as a 
consultation was conducted in 2019 for the initial DPIA. The Sub-Committee is unaware 
of any external consultation on the DPIA in 2019, could you please provide details?”    
 
Answer: With regards to this matter, I am seeking further information but do not yet have a full 
detailed answer and will revert to you in due course once this is available. 
 
Additional Question from Convener:  “The DPIA was not reviewed at that time, as it 
remained relevant and fit for purpose, despite the change to the deployment model.   The 
Convener would appreciate an explanation of what “despite the change to the 
deployment model” means?” 
 
Answer:  This refers to the restriction of the deployment of RPAS following the SPA 
Performance Committee in November 2020 to Missing Persons and other critical incidents on 
the approval of a Senior Officer.    
 
Clarification of Letter Date:   With regards to your email of 25 February 2021, I can confirm 
that the letter referred to was dated 5 February 2021, not 3 February 2021.    This error was as 
a result of the period between the letter being composed on 3 February 2021 but subsequently 
sent to you on 5 February 2021. 
 
Thank you for the opportunity to provide further clarification at this time and I trust this response 
provides you with reassurance.   However, please do not hesitate to contact me should you 
require anything further. 
 
Yours sincerely  
 
 

 
 
 
Mark Williams 
Assistant Chief Constable 
Operational Support 
 
 
 

 


