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Thank you for the invitation to submit further written evidence to the Justice Sub-
Committee on Policing ahead of the planned session to take verbal evidence from the 
Cabinet Secretary for Justice on Dame Elish Angiolini’s Review into Police Complaints 
et cetera.  I now offer the following evidence.  
 
The Association considers that the publication of the Review was a significant 
milestone for the future culture of modern policing in Scotland and relationships with 
the citizens served by the Police Service of Scotland (the Service).  Further to the 
earlier written submission made on 30 November 2020 which remain valid, the 
Executive Committee of the Association of Scottish Police Superintendents (ASPS) 
and wider membership of the Association, who widely represent the senior operational 
leaders of the Police Service of Scotland (the Service), have given the Review further 
consideration, including consultations with the Service’s diversity staff associations 
who are a vital stakeholders in these matters.   
 
In that connection, ASPS looks forward to being fully engaged in discussions primarily 
with the Service, the Scottish Police Authority (SPA) and Scottish Government through 
the Scottish Policing Consultative Forum to deliver on many of the recommendations 
made by Dame Elish Angiolini as quickly as possible.  There is now a timely 
opportunity to make immediate, substantial change in many areas identified by Dame 
Elish, and ASPS would encourage the stakeholders to commit to timebound, effective 
and sustained delivery in these areas.   
 
Many of the recommendations will require significant spending and legislation to 
implement, for example appointment of legally qualified chairpersons for gross 
misconduct hearings and establishment of venues for public access.  There are also 
significant costs to be borne in respect of recommendations for the Police 
Investigations and Review Commissioner.  The Association is concerned how these 
transitions will be funded and hopefully not at the expense of policing services.  
 
In some areas such as the operation of the Service’s Professional Standards 
Department, swift progress was already being made following the provision of the 
interim report.  However, there are areas where further progress can be made now 
which is long overdue.  Some of those areas are important but to some extent 
administrative improvements, whilst in other areas significant improvements in terms 
of culture, delivery and service could be realised with benefits for all stakeholders.  The 
Association hopes for prioritisation in these areas that follow. 
 
Dame Elish’s Review brought valuable insight into practices that cause significant 
problems and perceptions for some of our colleagues.  The Association recognises 
the significant journey and commitment the Service has made to ensure equality of 
opportunities but agrees there is much still to be done and indeed, this will be a 



continuous process of identifying needs, developing and implementing effective 
policies, reviewing outcomes and then repeating.  In order to inform and implement 
this cyclical process, it is imperative that long overdue financial investment is made to 
understand the issues and resource the mechanisms needed for change.  Key to the 
commencement of any cyclical decision making and action/review process is the 
assimilation and analysis of information/intelligence.  The Association along with other 
stakeholders has not had any meaningful access to complex diversity data which is 
part of a larger challenge around chronic underinvestment in ICT capabilities, oft-
reported across many audits and inspections of the Service before and after its 
inception.   
 
It will not be enough to write policies and simply expect cultural change to follow 
because it is the right thing to do.  As Peter Drucker has written, “Culture eats strategy 
for breakfast.”   Investment in a powerful and empowering culture shift is needed to 
see the successful outcomes that stakeholders yearn for. 
 
The Association’s members certainly do not have all the answers in this vital area for 
increasing both public and staff confidence in the Service far less know all the 
questions to be asked to identify the needs.  But we are very open to engaging in those 
processes and to adopt exemplars of high standards where real change has been 
demonstrated and crucially, sustained even though it is not immediately obvious from 
where in the Scottish public sector and beyond that these exemplars will come.  What 
is clearly apparent is that for at least the past decade, spending on equality and 
diversity policy development and training has not been a high enough priority for the 
policing, and its watchdogs, to keep pace with socio-political progress.  The much-
vaunted Policing 2026 project attempted to address some of those shortcomings but 
has quickly been overtaken by other public sector and policing crises and hampered 
again by the lack of sophistication in data assimilation and analysis.  As one example 
of the consequences of not fully understanding the challenges and gaps, it is also 
regrettable that investment in ‘soft-skills’ training, particularly for first line 
supervisors/managers, has not been a priority and this must now be addressed 
urgently and despite the challenging restrictions of COVID-19.   
 
Allied to the above, Dame Elish also recognised the growing pressures being placed 
on front line officers and staff, and in particular the workload of sergeants who are 
absolutely the backbone of the Service.  The Association considers that previous 
decisions based on severe budget restraint should be reviewed and a greater 
emphasis placed on achieving more ‘stripes on the streets’ for proactive supervision 
of and support to constables.  This requires not only more sergeants but support also 
for myriad bureaucratic and administrative processes that tether uniformed sergeants 
to their stations.  
 
Opportunities already exist to fully implement the underlying ethos of the Police 
Conduct Scotland Regulations 2014 and encourage improvement through reflective 
learning.  While some steps have been made there is still much room for improvement 
through swifter and more confident triage of complaints and performance issues.  In 
particular, a more appropriate use of conduct procedures in the serious cases and a 
proper understanding of what amounts to conduct, what amounts to performance 
issues and what benefits can be realised from reflection and improvement action 
plans.  The Service, with support from the SPA and Scottish Government could be 



encouraged implement sooner rather than later, a new ‘Reflective Practice Review 
Process as recommended by Dame Elish. 
 
The Association notes the recommendations around introducing independent legally 
qualified chairpersons appointed by the Lord President, lay members and policing 
members for gross misconduct hearings for all ranks.  Further that such hearings be 
held in public.  Without wishing to appear dismissive or disrespectful, it is not clear 
what true value this adds to what are relatively rare cases other than to introduce 
further legalised process and concomitant costs to be borne by the taxpayer. 
 
The costs associated with such quasi-judicial cases, particularly when Judicial 
Reviews are sought is simply eye-watering.  The Association clearly understands the 
need for justice to be done and the public to see that justice is done.  Nevertheless, 
even in those rare cases where a subject officer is found to have committed gross 
misconduct, public confidence in the process has often been lost long before that 
finding and the harshest of disposal, dismissal from the Service.  This is largely due to 
the fact that many gross misconduct matters run consecutively after criminal 
investigations that are overseen by the independent COPFS over many months and 
sometimes years, due to diligence and effort.  And when no criminal proceedings are 
initiated or perhaps initiated but a conviction in Court not obtained, the aggrieved will 
feel and say that justice has not been done.  That sense of injustice is then 
compounded by a protracted misconduct process with dismissal from the Service the 
best outcome that an aggrieved party can expect.   
 
The Association will work with the Service and other stakeholders to develop the 
recommendations that seek transparency in gross misconduct hearings but is mindful 
of the significant costs involved in setting up public hearings, particularly when the 
significant backlogs of cases to be heard by the Courts that are now building up in the 
criminal justice system due to COVID-19.  The key questions to be asked are what is 
the effect sought and is it proportionate to the problems, actual or perceived when 
measured against other spending priorities?  In that connection, the Service’s decisive 
action to commence procurement of body worn cameras now with support from the 
Scottish Government is very welcome and this seems to be a better use of finite 
resources.   
 
In conclusion, the Association supports now, the majority of recommendations made.  
However, those recommendations in respect of quasi-judicial proceedings seem only 
add to further costs and delays to these vital processes with no demonstrable 
improvements in outcomes, albeit the members of ASPS would be relieved to not have 
to chair gross misconduct hearings due to the considerable commitment of personal 
time and preparation that takes whilst still expected to maintain challenging ‘day jobs’.   
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