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POLICING DURING THE CORONAVIRUS PANDEMIC

WRITTEN SUBMISSION FROM AMNESTY INTERNATIONAL SCOTLAND

Introduction 

1. Amnesty International is a global movement of more than 7 million people
who campaign for a world where human rights are enjoyed by all. We reach
almost every country in the world. Amnesty has had an office in Scotland for
over 25 years and works regularly on a variety of human rights issues with the
Scottish Government, Parliament and organisations and institutions across
Scotland. Human rights are the fundamental entitlements and freedoms that
we can, and should, expect in our lives. All governments have the obligation
to respect, protect and fulfil human rights as the primary duty bearers. These
rights are enshrined in the Universal Declaration of Human Rights, which was
adopted by the United Nations General Assembly in 1948.

2. Amnesty Scotland welcomes the opportunity to provide written evidence to
the Justice Sub-Committee on Policing regarding the Independent Advisory
Group’s 2nd, 3rd, and 4th Interim reports.

3. Amnesty Scotland’s Programme Director Naomi McAuliffe is a member of the
IAG and has contributed to the content of the reports before the committee,
however this evidence is submitted strictly on behalf of Amnesty International
Scotland, distinct from Ms McAuliffe’s role as a member of the IAG.

General Comments 

4. These are extraordinary times, and Amnesty International has recognised the
need for extraordinary measures. Indeed, appropriate, necessary and
proportionate measures to prevent, treat and control epidemic disease are
core to the right to health, and the positive obligation to protect life. Amnesty
has been clear from the outset of the emergency period that such measures
must, however - where they amount to restrictions or limitations on other
rights enjoyed by those in the UK and Scotland - be compatible with
international human rights standards. That means, among other requirements,
that measures must be of a duration strictly limited to the exigencies of the
situation, subject to review, and amount to the least restrictive options
available given the legitimate aim pursued. Risks to rights must be mitigated.
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5. Amnesty International is satisfied that the work of the IAG has confirmed the
use of powers by Police Scotland during the emergency period and beyond in
general has been consistent - both in application and spirit – with human
rights principles and legal obligations, including those set out in the Human
Rights Act 1998 and the Scotland Act 1998. But the work of the Group
continues and it will continue to monitor the situation as powers and
regulations change over time.

Data 

6. Amnesty Scotland would primarily like to take this opportunity to highlight the
issue of data collection by Police Scotland. This is an issue which has been
explored by the IAG in some detail specifically with reference to data on
Police Scotland’s enforcement of Coronavirus regulations during the period of
the pandemic.

7. It became apparent during the Covid-19 pandemic and the extraordinary
policing powers granted, that while infrastructural problems with data
collection persist, some have been addressed to an extent.

8. OpTICAL (Operation TALLA Information, Assurance and Liaison Group) is the
Police Scotland group chaired by Assistant Chief Constable Gary Ritchie
which was established to assist with communications around data requests
during the pandemic. IAG Chair John Scott and IAG members Professor
Susan McVie, Martyn Evans and Ephraim Borowski are also members of the
OpTICAL Group. This has allowed direct communications around data
requests and an understanding of the limits of what is available from the
Coronavirus Intervention System (“CVI”) established by Police Scotland to
collect information on police activity in relation to the pandemic. One limitation
of CVI, for example, is the inability to provide disaggregated data on policing
of under 18 year olds and the ongoing use of the Police Scotland interim
Vulnerable Persons Database for all ‘vulnerable’ children, young people and
adults who come into contact with police during the pandemic.

9. The establishment of OpTICAL was a response to the expanded powers
granted to police and an acknowledgement that the use of such powers
merited scrutiny.

10. However, access to clear data on Police Scotland’s activities has been difficult
or impossible for Amnesty to access as a civil society group at times prior to
the pandemic. For example, in November 2016 Amnesty Scotland wrote to
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Police Scotland using Freedom of Information (FoI) legislation to ascertain 
what guidance was given to officers in the deployment of both Tasers and spit 
hoods. Police Scotland’s response showed that data collected on the use and 
impacts of both Tasers and spit hoods was insufficient. In this instance, Police 
Scotland issued some of the data requested on the use of spit hoods because 
the Scottish Government had ordered it to be collected for the purposes of 
answering a parliamentary question submitted by Claire Baker MSP. Police 
Scotland explicitly stated in its response: “Please be aware that these 
statistics were gathered recently for the purpose of a Parliamentary Question 
as the research would otherwise have attracted a Section 12 (excessive cost) 
exemption in terms of the Freedom of Information (Scotland) Act”. 1 

11. Similarly, Amnesty has also been denied disaggregated data on age, gender
and ethnicity due to the “disparate sources or systems” used to record this
data.

12. We hope that the committee can explore in this evidence session whether
there are lessons on data collection and publication Police Scotland can take
forward after the pandemic.

13. Accountability and transparency within police forces is vital to ensuring human
rights are upheld and guarding against discrimination. It also leads to better
and more effective policing that maintains public trust in policing and Police
Scotland’s stated aim to police by consent. It is Amnesty’s view that a review
of Police Scotland’s data systems is required, specifically Police Scotland’s
collection and analysis of data along protected characteristics and human
rights categories. Furthermore, a publication schedule for these data should
exist alongside monitoring and evaluation processes that involves
stakeholders and experts.

14. Amnesty would welcome any efforts by the committee during Monday 16th

November’s evidence session with IAG Chair John Scott and Professor
Susan McVie to explore:

 The effectiveness of data collection by Police Scotland during the COVID-19
pandemic, and the witnesses’ knowledge of the process by which data was
gathered.

 Any challenges encountered in accessing data from Police Scotland,
particularly data disaggregated by protected characteristics. Were all
challenges overcome or do some data collection and analysis problems
continue to exist?

1 https://www.amnesty.org.uk/files/2017-04/16-
2497%20Final%20response.pdf?EXc4JptLlI7qvFmFum_Y3x3ZFDhbm_Ec= 
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 Any lessons on data collection and publication witnesses believe exist for
Police Scotland after the pandemic.

 Given their experience on this IAG on Coronavirus Powers and previously on
Stop and Search, what are the views of the witnesses on having an
independent advisory group to Police Scotland with human rights and
equalities expertise, on a permanent basis rather than a series of short-life
groups on specific issues.




