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JUSTICE SUB-COMMITTEE ON POLICING 

INDEPENDENT REVIEW OF COMPLAINTS HANDLING, INVESTIGATIONS AND 
MISCONDUCT ISSUES IN RELATION TO POLICING 

WRITTEN SUBMISSION FROM HER MAJESTY’S INSPECTORATE OF 
CONSTABULARY IN SCOTLAND 

Thank you for the opportunity to provide views to inform the evidence session. 
 
HMICS has submitted written evidence for the Justice Sub-Committee’s sessions on 9 
June 20201 and 27 August 20202, which emphasised the strengths of the Police 
Scotland response to the pandemic, including its willingness to invite scrutiny of its use 
of additional police powers through the formation of the independent advisory group. 
 
In my Annual Report, 2019-20203, I took the opportunity to highlight the stability and 
continuity at senior levels of Police Scotland, commenting on the strength and depth 
of experience at the top of the organisation, which has been evident in the response 
to the public health emergency. 
 
In the same report, I noted that in all of our inspection activity, HMICS continues to be 
impressed by the dedication, commitment and hard work of police officers and staff, 
never more so than during this time of public health crisis and transition to and from 
restrictions on all of our daily lives. 
 

HMICS has also highlighted challenges for Police Scotland, some of which are 
relevant to the findings of the independent review of complaints carried out by Dame 
Elish Angiolini. 
 
In our Training and Development Phase 1 report4, which was published in September 
2020, we raise issues about leadership development and diversity training. 
 

With the introduction of Police Scotland in 2013, leadership roles and remits changed 
and expanded to include national and functional responsibilities, however HMICS 
found there had been a lack of investment in leadership training and continuous 
professional development ever since. Despite the People Strategy Implementation 
Plan (at the end of 2018) commitment to improve the way the force delivers 
leadership development and training, there continued to be a lack of prioritisation and 
resources. 
 
Recommendation 4 of the Training and Development Phase 1 report states: 
Police Scotland should ensure senior police officers and support staff are provided 
with Leadership Training beyond technical training for specific roles, as a matter of 
urgency 

 
 
 

1 HMICS w ritten submission to the Justice Sub Committee for 9 June 2020, June 2020 
2 HMICS w ritten submission to the Justice Sub Committee for 27 August 2020, August 2020 
3 HMICS Annual Report 2019-2020, October 2020 
4 HMICS Thematic Inspection of Police Scotland Training and Development - Phase 1, September 2020
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Further, our inspection found that diversity training had previously been provided as 
part of leadership courses at all levels. The discontinuation of most leadership 
courses had created a gap in the provision of regular diversity training to senior 
members of the organisation. HMICS considers it vital for all officers and staff to 
receive diversity training. 
 
Recommendation 10 of the same report states: 
Police Scotland should ensure that diversity training is provided and mainstreamed 
into leadership courses at all levels as a matter of urgency 

 
Since publication of the report, staff from Police Scotland’s Leadership, Training and 
Development function have been in touch with HMICS to discuss work that is 
underway to address the issues raised in the report. I look forward to receiving formal 
acceptance of all 17 recommendations, with an accompanying action plan. 
 
HMICS is also nearing completion of a thematic inspection of Police Scotland’s 
response to hate crime. The Terms of Reference for this inspection5 were published 
in January 2020. 
 
Whilst the inspection is still underway, it is clear that improvements are required in a 
number of key aspects of the police response to hate crime including: 
 

▪ Updating training available to front line staff 
▪ Improving the quality and type of data available to police managers and 

partners 
▪ Reviewing the third party reporting centres, which appear to be underused 

 
There are good examples of proactive initiatives, campaigns and specialist training, 
however there are also some indications that more could be done to support victims of 
hate crime both internally and externally. HMICS carried out an online survey during 
October 2020, which attracted over 600 responses from the public regarding their 
experience of hate crime. Although the responses are still being analysed, some 
themes are emerging relating to the quality of the policing response, and a perception 
held by some respondents of a lack of understanding and empathy on the part of the 
police. HMICS aims to publish the report in the early part of next year. 
 

Turning to the recommendations of the Independent Review of Complaints Handling 
that mention HMICS specifically, I offer the following comments: 
 

Recommendation 18: In the light of the very worrying evidence that I have received, I 
consider that issues related to discrimination and their impact on public confidence in 
Police Scotland should be the subject of a broader, fundamental review of equality 
matters by an independent organisation. That review should take into account 
HMICS’s proposed inspection of Training and Development that is to concentrate on 
the recruitment, retention, development and promotion of under-represented  groups. 

 

 
5 HMICS Thematic Inspection of Hate Crime - Terms of Reference, January 2020 
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HMICS is keen to assist and support the review of equality matters by an independent 
organisation as recommended by Dame Elish. It is not yet clear who will decide which 
organisation will carry out this work. The specific inspection referenced here forms 
Part 2 of the HMICS Training and Development inspection, which has now been 
brought forward in our scrutiny plan for 2020-2021. Initial scoping work for this 
inspection is now underway. 
 
Recommendation 71: As soon as it is reasonable and feasible to do so, HMICS, along 
with the appropriate health inspection or audit body, should conduct a Review of the 
efficiency and effectiveness of the whole-system approach to mental health. 
 
This recommendation is made in a chapter of report entitled “Healthcare provision in 
police custody”. HMICS has been trying to encourage colleagues from Healthcare 
Improvement Scotland to participate in joint inspections of police custody for several 
years. In my introduction to the most recent annual report on HMICS activity6, I 
comment on the time and effort HMICS has devoted to inspecting the arrangements 
for detainees coming into police custody. The statutory responsibility for delivering 
healthcare to those detained in police custody lies with the National Health Service 
(NHS Scotland). 
 
From our inspections, we know that arrangements differ significantly across the 
country, and believe there is a pressing need to scrutinise the availability and quality 
of health services delivered in police custody suites to detainees. Sadly, due to the 
lack of participation from Healthcare Improvement Scotland, the quality of healthcare 
for members of the public who come into police custody, often with pre-existing health 
challenges in the form of alcohol or drug dependency and mental health, has not 
been subject to effective scrutiny since NHS Scotland took over responsibility in 2013. 
I am pleased to say that Healthcare Improvement Scotland has recently produced a 
proposal for a programme of joint inspections, which I hope will be implemented for the 
scrutiny year 2021-22. 
 
HMICS has welcomed Police Scotland’s vision for police custody, which involves 
custody no longer being seen as a place where individuals are simply ‘detained and 
maintained’. Instead, custody should be a place of opportunity, where interventions to 
support health, wellbeing and desistance from offending are available. Many of the 
services required to make this vision a reality are not in the gift of Police Scotland, but 
need investment and commitment from NHS Boards and the third sector. 
 
HMICS is a member of the National Preventive Mechanism (NPM), which is a group of 
organisations designated under the Optional Protocol to the Convention against 
Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (OPCAT) to 
monitor places of detention and report on the treatment of, and conditions for, detainees. 
We are also a member of the NPM Scottish Sub Group, along with colleagues from HM 
Inspectorate of Prisons in Scotland, the Care Inspectorate, the Mental Welfare 
Commission for Scotland, the Scottish Human Rights Commission, and the Independent 
Custody Visiting Scheme. The Scottish Sub Group has been discussing the possibility 
of carrying out some work jointly, with one of the potential topics being mental health. It 
should be noted that this work would be limited to the issues relating to mental health in 
places of detention. 
 
If, as the wording of Recommendation 71 suggests, there should be a broader, more 
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holistic review of mental health, this would represent a substantial piece of work. As 
recently as 25 November 2020, Police Scotland submitted a paper to the Scottish 
Police Authority Board meeting on the topic of Mental Health Demand7. This paper 
includes information on a range of approaches Police Scotland has already put in 
place to help people in mental health crisis, however their success is limited by the 
variations in arrangements and resource commitment from other key partners. 

Other relevant issues 
 
The Independent Review of Complaints Handling covers many issues that HMICS has 
commented on previously. HMICS looks forward to contributing to the work to address 
the recommendations made by the Independent Review. In the meantime, I offer 
comment on the following three issues: 
 
Whistleblowing 

 
The recommendations made in respect of Whistleblowing (Recommendations 20 and 
21) are consistent with previous recommendations made by HMICS in our Independent 
Assurance Review of Police Scotland’s Counter Corruption Unit8, which was published 
in June 2016. 
 
In particular, recommendation 22 of the HMICS report on the counter corruption unit 
recommended that Police Scotland should engage with the Police Investigations and 
Review Commissioner to consider establishing a confidential reporting function. We 
felt there would be value in the PIRC developing a confidential reporting function to 
receive reports of unethical or illegal behaviour by police officers and members of 
police staff. This function would supplement the Police Scotland Integrity Matters 
reporting system by providing an additional channel for police officers and police staff 
who were not confident in using the internal system. 
 
During the progress review9 we found that Police Scotland and the PIRC considered 
the recommendation and established that the legislation did not provide the PIRC with 
powers to deal with issues raised by police officers via the Public Interest Disclosure 
Act 1998. There are a number of prescribed bodies under the 1998 Act where 
members of Police Scotland are able to refer whistleblowing issues while retaining the 
associated protection. Details and information regarding reporting mechanisms have 
been incorporated into the Whistleblowing Policy (see recommendation 20 of the 
HMICS report on the counter corruption unit). 
 
 
 
 
 
 
 

6 
HMICS Annual Report 2019-2020, October 2020 

7 'Mental Health Demand' Paper, 25 November 2020 

8 HMICS Police Scotland - Counter Corruption Unit Assurance Review , June 2016 
9 HMICS Assurance Review of Police Scotland's Counter Corruption Unit (2016) Progress Review , September 2018 
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Misconduct hearings for senior officers 

 
In the section of the Independent Review of Complaint Handling report on Misconduct 
proceedings, paragraph 12.33 (page 186) refers to the arrangements in England and 
Wales where the HM Chief Inspector of Constabulary (or an inspector nominated by 
him) sits on misconduct hearings for senior officers. This is not the case in Scotland, 
however it is worthy of consideration here. It seems anomalous that HMCIC in England 
and Wales has no role in the appointment of chief officers, yet does have a role in 
misconduct hearings. In Scotland, as HM Chief Inspector of Constabulary, I have an 
established role as an advisor to recruitment panels for chief officers, but no role in 
misconduct hearings involving chief officers. 
 
Independent Custody Visiting Scheme 
 

In Chapter 24 of the Independent Review of Complaints Handling report, there is a 
section on the arrangements for independent custody visiting in Scotland (page 372), 
which explains this is a statutory duty of the Scottish Police Authority. It is worth 
highlighting the view of HMICS that there is an inherent conflict of interest in the 
Scottish Police Authority being both a service provider to and scrutiny body of Police 
Scotland. HMICS raised the question of how appropriate it is for independent custody 
visitors to be managed by the same body which oversees funding provision for Police 
Scotland’s custody estate and function in our thematic inspection of the Scottish 
Police Authority10, which was published in September 2019. 
 
Thank you for the opportunity to comment on the final report of the Independent 
Review of Complaints Handling, Investigations and Misconduct Issues in Relation to 
Policing. HMICS looks forward to being involved in the work to address the 
recommendations in due course, however I trust these comments are useful in 
advance of the evidence session on 7 December 2020. 
 

 
Gill Imery 
HM Chief Inspector of Constabulary in Scotland  
30 November 2020 
  
 
 
 
 
 
 
 
 
 
 
 
 

 
10 HMICS Thematic Inspection of the Scottish Police Authority, September 2019 
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