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JUSTICE SUB-COMMITTEE ON POLICING 

  
 POLICING DURING THE CORONAVIRUS PANDEMIC 

  
 WRITTEN SUBMISSION FROM POLICE SCOTLAND 

 

Background and Governance 

 

In August 2020 the Scottish Parliament Justice Sub-Committee on Policing 
heard evidence on the agenda item of Policing during the Coronavirus 
Pandemic. This evidence was heard by means of a written submission and 
attendance at the committee of Chief Constable Iain Livingstone.  

The Justice Sub-Committee on Policing is continuing to examine the police 
response to the COVID 19 pandemic and in particular: 

 

• Second Interim Report of the Independent Advisory Group on Police Use of 
Temporary Powers related to the Coronavirus Crisis – 28 June 2020 

• Third Interim Report of the Independent Advisory Group on Police Use of 
Temporary Powers related to the Coronavirus Crisis – 19 August 2020 

• Fourth Interim Report of the Independent Advisory Group on Police Use of 
Temporary Powers related to the Coronavirus Crisis – 30 September 2020 

 

The information below provides an updated written submission with regard to 
the police use of temporary powers related to the Coronavirus crisis.   

Operation TALLA is Police Scotland’s response to COVID-19.  In February 2020, a 
command structure and operational capability was established.  The Chief Constable 
appointed DCC Graham as the Strategic Lead for Police Scotland.  

Police Scotland keeps its response to the pandemic under constant review to ensure 
it remains appropriate and comprehensive.  The intention remains to provide a 
sensitive and proportionate policing service to protect the people of Scotland from all 
potential harms during what has been, and remains, a very dynamic and fluctuating 
set of circumstances. 

The Chief Constable has placed a high priority on delivering appropriate leadership 
and oversight mechanisms for transition through the evolving phases of the crisis, 
whilst recognising the requirement for an ongoing focus on delivering effective 
policing across Scotland’s communities, capturing learning, leading change and 
supporting our people and the citizens of Scotland.   

 

In support of this, an Operation TALLA Strategic Oversight Board (SOB) has been 
established, chaired by the Chief Constable. The role of the SOB is to ensure that 
the Chief Constable and Senior Executive (Deputy Level) have appropriate strategic 
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oversight and direction over the planning and execution of a ‘new normality’ as the 
process of managing, and recovering from, the COVID – 19 pandemic progresses.  

The organisational governance structures ensure appropriate leadership, internal 
assurance, decision-making capability and information flow.  External engagement is 
maintained through regular reporting to the Scottish Police Authority (SPA), 
discussion with the Cabinet Secretary for Justice, as well as active involvement in 
many forums including Scottish Government Resilience Room meetings, 
participation in First Minister daily briefings, the Strategic Coordinating Group and 
national, regional and local resilience partnership arrangements. 

The positive, professional relationships with key national and local partners, 
developed and nurtured in advance of the current situation, have supported the flow 
of information, which has proved vital to the delivery of an effective and co-ordinated 
operational response during this critical period.   

The Chief Constable has outlined three overarching priorities for the Police Service 
of Scotland during this emergency period: 

 

1. The work of officers and staff helps support and contribute to the public health 
imperative to reduce the mortality rate in Scotland. 

2. Through our actions, tone and approach policing is able to maintain or even 
enhance public confidence and the strong relationship of trust with the public 
in Scotland. 

3. The health, safety and wellbeing of our officers, staff and their families is 
protected during the pandemic. 

These priorities, along with the wider Operation TALLA Strategic Objectives, are 
regularly reviewed and, given where we are in the pandemic, remain fit for purpose. 

Second Interim Report of the Independent Advisory Group on Police Use of 
Temporary Powers related to the Coronavirus Crisis – 28 June 2020 

The second interim report by the Independent Advisory Group (IAG) reflects on a 
period whereby restrictions were being eased and a return to ‘normality’ seemed 
likely and imminent.  It was noted that the public appetite was leaning towards the 
repeal of Coronavirus legislation and an end to the country’s ‘lockdown’ measures. 

The first three months of the pandemic, and the resulting lockdown, led to a vast 
reduction in the demand on core police duties.  Incident reporting and recorded 
crime plummeted, whilst resources were redeployed from across the organisation to 
be able to respond operationally to the crisis.  This report recognises the apparent 
return to policing ‘normality’ as crime began to increase towards comparable year to 
date levels.  Alongside this, it is further highlighted that complexities arose for the 
Police Service in terms of balancing the level of enforcement in respect of the 
guidance and legislation, ensuring public compliance volume was maintained, and 
meeting business as usual demands.  

The initial stages of the pandemic, as highlighted by our previous report, presented 
challenges, with the fast moving pace of the country’s response, the training needs 
of officers which required to be delivered within short periods of time, staff absence 
rates as well as general administration requirements, for example, fixed penalty 
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notices and IT relating to the new legislation.  During these initial stages, Police 
Scotland commenced monitoring Coronavirus legislation compliance levels by use of 
the Coronavirus Intervention database (CVI).  This is a manual input system fed by 
operational officers after they have carried out interventions in respect of the 
pandemic guidance and legislation.  Whilst the level of compliance with legislation 
and adherence to guidance was noted by officers to be generally high, the use of 
enforcement was greater in the first four weeks of lockdown than the following 
period, to which the IAG second interim report applies.  It has been noted, both 
internally and through the IAG report that officers moved towards favouring the use 
of the first 3 of the ‘4Es’, by engaging, explaining and encouraging.  This is fully 
reflective of Police Scotland’s continued position, that enforcement should be used 
only as a last resort and a positive relationship should be maintained with the public.   
This was reinforced by local policing commanders, who sought justification and 
reasoning behind each time that officers opted for enforcement measures. 

Since 20 April 2020, the OpTICAL (Operation TALLA, Information Collation, 
Assurance and Liaison) group has been meeting on a weekly basis.  Chaired by 
ACC Gary Ritchie, the group provides a vital link and communication between the 
IAG and Police Scotland.  The dialogue between members has instigated improved 
data gathering in respect of intervention activity by Police Scotland, in terms 
assessing the trends over categories such as age, gender and ethnicity.  Police 
Scotland recognises this as vital in ensuring that police powers are used 
appropriately and in accordance with Human Rights and equality considerations, as 
well as signposting areas of concern or community impact implications to Divisional 
Commanders.   

Protests 

Protests became a factor throughout April, May and June with focus on a 5G 
conspiracy theory, followed by Black Lives Matter (BLM) protests.  Police Scotland 
facilitated the BLM protests, which were, in the main, conducted peacefully and 
without significant incident. However, the substantial numbers of protesters had 
knock-on effects on police resourcing and led to an uplift in PPE usage throughout 
June.  Significant work had been carried previously to ensure adequate levels of 
PPE were available to officers, therefore, this rise was absorbed by the stock levels 
at the time. However, the learning opportunity was recognised and factored into 
future procurement.  Concerns raised by the public were mainly in respect of the 
large gatherings at protests and the apparent lack of social distancing.  Police 
Scotland maintained its stance of moving through the 4E process and encouraging 
attendees to act responsibly, in order to prevent unnecessary spread of the virus. 

Statues 

Concern arose around the targeting of statues with a perceived connection with 
slavery.  Local policing divisions were tasked to identify relevant sites in their areas 
and introduce bespoke policing patrol plans to deter vandalism.  Notable incidents 
were recorded in West Command, particularly in George Square, Glasgow and 
Irvine, Ayrshire, focused on War Memorial statues.  In George Square, 250-300 
protesters gathered to protect the War Memorial; however, approximately 30-40 
counter protesters made attempts to enter the square.  They were prevented from 
doing so by officers on the grounds of safety concerns.  It was identified that both 
factions included known football risk groups.   
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Quarantine 

Quarantine regulations came into force on 8 June 2020 after being published 24 
hours previously.  This clearly presented challenges in terms of upskilling our officers 
and staff with the new regulations and requirements; however, liaison between Force 
Executive, Scottish Government the Home Office and Public Health Scotland 
allowed a fairly smooth transition and procedures to be quickly implemented. 

Third Interim Report of the Independent Advisory Group on Police Use of 
Temporary Powers related to the Coronavirus Crisis – 19 August 2020 

As highlighted in Mr Scott QC’s third interim report to the Scottish Police Authority, 
the work of the Independent Advisory Group continued.  This report features the 
police related activity and enforcement during April and May 2020 and features of 
phases 1, 2 and 3 of the Route Map. 

Compliance and Enforcement Data 

Whilst it is well established that, pre-pandemic, the most deprived areas generally 
experience more criminality and, as such, police officers are more likely to have 
contact with this section of the community, the IAG considered the implications of the 
introduction of urgent legislation which may impact disproportionately on those who 
are most disadvantaged.   

Professor Susan McVie compiled a report on an analysis of Police Scotland’s 
enforcement data, a function that is also carried out internally by the organisation’s 
Operation TALLA Information Cell.  For the most part, her findings have mirrored that 
of Police Scotland; however, conclusions and interpretation can occasionally differ. 

There have been two notable pieces of work, both relating to the issuance of Fixed 
Penalty Notices (FPN). The first considered the geographical distribution of FPN 
issuance and the demography of recipients, the second a comparison of Police 
Scotland’s FPN compared to forces in England & Wales. 

The Regulations introduced temporary policing powers which enabled police officers 
to issue a FPN to anyone aged 16 or over or, in extreme circumstances, arrest them 
for non‐compliance with the Regulations.  This was introduced despite being 
inconsistent with the UNCRC definition of children; however, amendment was made 
to regulations by Scottish Government (at the instance of the Children’s 
Commissioner and supported by Police Scotland) at the mid-way point through the 
first lockdown period, with FPNs from this point being issuable to only those aged 18 
years or over. 

The 4E approach implemented nationwide was reinforced by messaging from 
Operation TALLA Command and the Chief Constable, who consistently stated that 
police officers would only use enforcement to deal with those who blatantly disregard 
the Regulations.  The CVI system has facilitated a far deeper understanding of public 
adherence to the regulations than simply counting FPNs alone.  Unique to Police 
Scotland, this has permitted the organisation to confirm that enforcement activity has 
comprised 5-6% of all interventions with the ability to quantify those who comply on 
being asked by officers to comply, or indeed warned to do so.  This ability to 
measure holistic intervention activity rather than simply counting enforcement allows 
a far more nuanced view of policing activity as well as providing context around the 
amount of enforcement activity undertaken.  
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Between 27 March 2020 and 31 May 2020, approximately 4,328 FPN were issued in 
Scotland.  There was a sharp rise in the use of FPN in the first two weeks after the 
Regulations came into being, peaking around 10‐12 April 2020, and then a gradual 
decline punctuated by spikes in enforcement activity, almost always coinciding with 
fine weather.  Towards the end of the initial lockdown phase there was very little use 
of FPN in Scotland. The reduced pattern of activity reflects the Chief Constable’s 
public messaging around minimal use of enforcement, but is also likely to reflect 
changes in the focus of operational policing as lockdown eased and business 
gradually returned to normal.  The vast majority of FPN tickets issued were for the 
value of £60, which suggests that repeat breaches of the Regulations were relatively 
infrequent. 

Professor McVie’s analysis of the Demographic profile of Fixed Penalty Notice 
recipients found that FPN were more than three times as likely to be issued to a man 
as a woman, although the age profile of FPN involving male and female offenders 
was very similar.  Most FPN were issued to younger people, with a peak age of 18 
for men and 19 for women. The likelihood of receiving an FPN declined gradually 
with age.  This is a similar profile to offenders in England & Wales. However, it 
should be noted that these statistics do not necessarily illustrate the age profile of 
persons not complying with legislation. Rather, the illustration is of the demography 
of individuals that do not, firstly, heed to regulations, then fail to comply with a 
request to desist and finally fail to heed a warning to desist.  This, clearly, leaves 
officers no option but to resort to enforcement action.  

More than nine out of ten FPN were issued to people who were recorded as white, 
with Asian being the most common ethnic group amongst those who were recorded 
as BAME.  Most FPN were issued to people who were born in Scotland, but non‐
British nationals were slightly over‐represented compared to the general population.  
Although a sizeable minority of FPN involved people born in other countries, a very 
small number were issued to people who were not resident in Scotland. Given the 
low numbers involved, it was not possible to draw any strong conclusions about 
disproportionality in policing practice based on the demographic profile of FPN 
recipients.  

It became apparent during the collation of the data for this analysis that Police 
Scotland’s ICT system had limitations in terms of its ability to collate nominal data 
from FPN in order to analyse their content.   From August, new mandatory fields 
were created on officers’ mobile devices to allow this information to be interrogable 
and accurately processed; however, demographic data may still be incomplete on 
paper tickets.   

Professor McVie comments that the use of enforcement by Police Scotland during 
the initial phase of lockdown primarily involved people living in the poorest parts of 
Scotland.  On balance, it must be highlighted that the dataset is based on the 
recipient’s home address, and not at the locus where they were issued the FPN.  In 
these initial stages of lockdown, it was clear that the vast majority of police 
enforcement activity took place in public places, in particular, areas of scenic beauty 
and beaches.  Despite communication from the Scottish Government stipulating that 
individuals should not travel for their daily exercise, the trend, particularly when the 
weather was favourable, was for people to travel to these parks, hills, countryside 
and beaches to partake in their outdoor exercise.  As a result, in the majority of 
cases, FPNs were not issued at the offender’s home address, rather at the place 
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they had travelled to.  Notwithstanding, FPNs were issued to only those not willing to 
comply with officers’ requests or warnings. 

Public Attitudes 

The distinction between guidance and legislative requirements caused some 
uncertainty within communities.  Accordingly, Police Scotland continued to reinforce 
its policy, that the use of the first three Es maintained its relevance when 
transitioning through the phases, with officers assisting in explaining, and 
encouraging support for, the Government’s strategy. 

This emphasis on guidance was reflected in Police Scotland’s enforcement activity, 
which dropped significantly.  This coincided with a steady incline in incidents and 
crime levels.   

The SPA opened an online portal on the 1 June 2020 to allow members of the public 
to contact the IAG and provide their thoughts on Police Scotland’s performance in 
respect of policing the pandemic.  An interim report was provided on 16 June 2020.  
Whilst limited to 40 responses, this provided an additional mechanism by which 
public perception, confidence and satisfaction could be monitored.  It served to 
supplement the existing Your Police and User Satisfaction surveys already 
undertaken by Police Scotland. 

Most of the respondents (34 out of 40) said they had a ‘fair amount’ or ‘a lot’ of 
knowledge about the policing powers; however, only 13 people reported that they 
and/or a friend or family member had experienced police contact in relation to the 
temporary powers during lockdown.  This indicated that the majority of responses 
were those providing an opinion, rather than direct interaction with Police Scotland 
during the crisis.  The value of the findings are, whilst indicative of public perception, 
not a particularly meaningful reflection of actual experience with Police Scotland 
during this time.  To put this into context from the start of the crisis (23 March 2020), 
until the 16 June 2020, Police Scotland had allocated resources to incidents and 
attended, either face-to face or remotely, over 216,000 times.  

The responses that were provided were mostly balanced in their feedback, but there 
was contrast, with some praising the police and the 4E approach and others 
preferring that officers use the powers more robustly, indicating and felt that the 4E 
approach was not sufficiently robust to prevent offending. 

Quarantine 

In June, July and August, quarantine regulations imposed by the Scottish 
Government became newsworthy.  On 11 August 2020 media reported a breach of 
these regulations by a Celtic FC player. Due to the egregious nature of this offence 
and the risk to public health, a Fixed Penalty Notice was deemed appropriate. 

In terms of the general population, compliance rates were incredibly high, with very 
minimal enforcement required in terms of referrals both made via Public Health 
Scotland and from reports from the general public direct to Police Scotland.  
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Face Coverings 

Face covering legislation has not presented a significant issue for Police Scotland. 
Whilst reports of breaches are received on a semi-regular basis, compliance is high 
after engagement by officers, who are continually mindful that many individuals may 
well be exempt from this element of the legislation. 

Localised Outbreaks 

During phase 3, a series of localised outbreaks began in various locations across 
Scotland.  This began on 22 July 2020 in Lanarkshire with 15 positive cases 
amongst staff at a Bellshill call centre.  It continued in Inverclyde and then in 
Aberdeen.  Once again, the football community fell under the spotlight as eight 
Aberdeen football players attended a bar in the city and two of them, as well as other 
members of the public associated with the same licensed premises, later tested 
positive for Coronavirus. 

On 5 August 2020, the localised lockdown of Aberdeen commenced.  This three 
week period saw a fluctuation in police intervention activity.  For the three week 
periods before and after the lockdown, there were no interventions by officers in the 
city.  North East Command prepared for the enhanced measures by augmenting 
their resources and adding additional police patrols throughout the city.  During the 
lockdown period itself, 115 interventions were recorded, with 91 complying after 
being asked by officers, 15 required warned, 8 FPNs were issued and 1 person was 
arrested.   

Whilst this appears, at face value, to be a substantial spike, the following should be 
considered.  It is the experience of Police Scotland officers that enhancement of 
restrictions leads to an increase in reports of breaches of legislation, therefore this 
surge of interventions is directly proportional to the increase in reports.  Secondly, 
whilst 115 interventions were recorded, these were compressed into only 19 
separate incidents, with the FPN and arrest taking place over two separate incidents.  
It is evidenced from the intervention activity and feedback from local officers, that 
there was overwhelming compliance with the lockdown by the population of 
Aberdeen. 

Fourth Interim Report of the Independent Advisory Group on Police Use of 
Temporary Powers related to the Coronavirus Crisis – 30 September 2020 

The Fourth Interim Report by Mr Scott QC highlights the return to more stringent 
lockdown measures and restrictions throughout Scotland.  He comments on the vast 
differences in opinion amongst the population, from those who generally agree with 
measures, those who believe they should be even more constrictive and enforced 
more rigorously, to those who believed the restrictions impact on basic human rights.   

This divide in public opinion adds complexity to the role of Police Scotland in the 
pandemic, as there is clearly a delicate balance between taking an apparently more 
lenient stance and maintaining emphasis on the Engage, Explain, Encourage parts 
of our 4E policy and listening to the sections of society who believe that the period 
for taking the soft approach is over, and enforcement should be the main 
consideration for officers.     

In the first few months since the introduction of Coronavirus legislation, it can be 
construed that the fast pace of change caused some confusion across the 
organisation and the public in terms of what was legislative and what was guidance: 
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what could the police enforce and in what circumstances would the provision of 
advice suffice?  The 4Es approach was essential in order to ensure everyone was 
treated fairly and that sufficient time was given to allow widespread understanding of 
the new legislation. However, consideration had to be given as to whether, with the 
passage of time and increased understanding of the rules and guidance, police 
action should be weighted towards enforcement. 

Through the work of the IAG, and as highlighted in Mr Scott’s report, Police Scotland 
recognised that there may be many reasons, aside from indifference or contempt for 
the legislation, why individuals choose not to comply, whether these reasons are 
financial, social or personal.  To that end, Force Executive maintained the policy of 
applying the 4Es, with emphasis on engage, explain and encourage.  
Notwithstanding, officers were asked to take into account each incident on a case by 
case basis, and reflect on whether the breach of legislation was, perhaps, by a 
repeat offender and one whom had already been warned, or, simply, by clear and 
blatant disregard of the legislation.  In those circumstances, officers were asked to 
consider if it was appropriate to move more swiftly through the 4Es towards 
enforcement.   

Spit Hoods and Spitting incidents 

Police Scotland's use of spit hoods increased overall in Quarter 1 (Q1) 2020 
compared with Q1 2019, with increases in April and May 2020, and a slight decrease 
in June 2020.  Spit hood use for July 2020 is at a level similar to July 2019.  In 
Quarter 2 (Q2) another increase is noted for and this continues into October.  The 
below table provides a monthly breakdown between April and October, detailing the 
number of times spit hood have been used by officers in 2019 and 2020. 

 

POLICE SCOTLAND’S USE OF SPIT HOODS 

 

 

 

2019 2020 

April 

 

60 87 

May 

 

52 90 

June 

 

83 76 

July 

 

56 54 

August 

 

58 73 

September 

 

59 63 
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October 

 

51 62 

TOTAL 

 

419 505 

 

To add context to the increased use of spit hoods, in Q1 and Q2 of 2020, spitting 
incidents against police officers increased by 23.9% compared with 2019. 

 

SPITTING INCIDENTS 

 

Month 

 

2020/21 2019/20 DIFFERENCE % CHANGE Up/Down 

April  

 

82 33 49 148.5%  

May 

 

81 30 51 170.0%  

June  

 

74 47 27 57.4%  

Q1 Total 237 110 127 57.4%  

 

July 

 

95 102 -7 -6.9%  

August 

 

134 133 1 0.8%  

September 

 

110 120 -10 -8.3%  

Q2 Total 

 

339 355 -16 -4.5%  

GRAND 
TOTAL 

 

576 465 111 23.9%  
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The below graph provides a yearly comparison of spitting incidents against police 
officers and staff by location. 

 

 

 

Conclusion 

Police Scotland continues to react swiftly and efficiently to the fluidity of the 
Government’s revision of legislation and guidance in response to the spread of 
Coronavirus.     

Despite the fluctuations in restrictions, across households, outdoor and indoor 
gatherings, licensed premises and across different areas of the country, officers 
have adapted to these changes and responded to concerns raised by members of 
the public.  They have continued to police with the consent of the population and 
largely utilise the engage, explain and encourage methods to support adherence to 
the legislation. However, officers are comfortable in moving to enforcement if the 
circumstances are justifiable and proportionate.  

Although the latest interim report documents the changes to legislation implemented 
up until the end of September 2020, there is more change and enhancement of the 
restrictions to come.  It is clear that the pandemic will continue to present challenges 
for policing in Scotland; however, we will continue to work and adapt to provide an 
appropriate policing response to the changing needs of our communities. 

 

Police Scotland 

 

 


