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JUSTICE SUB-COMMITTEE ON POLICING 

INDEPENDENT REVIEW OF COMPLAINTS HANDLING, INVESTIGATIONS AND 
MISCONDUCT ISSUES IN RELATION TO POLICING 

WRITTEN SUBMISSION FROM THE SCOTTISH POLICE FEDERATION 

I refer to the above and thank you for inviting the Scottish Police Federation (SPF) to 
make a written submission in advance of the Subcommittee’s considerations on the 
7th December.  
 
As I am sure members of the Subcommittee appreciate, the length of the Dame Elish 
Angiolini report (the report), coupled with its 81 recommendations makes the 
preparation of a detailed single concise submission a challenging ask. To that end the 
SPF has concentrated our efforts on broad themes drawn from the report, as well as 
the extent to which the report addresses the issues identified in the Justice 
Committees post legislative review report (the Committee’s report), insofar as it relates 
to the complaints processes.  
 
The SPF considers that despite its length the report is somewhat light in its evidence 
in support of many of its conclusions and recommendations. We know for example 
that some of the contributors to the report (as well as contributing to the Committee’s 
considerations) have identified themselves publicly as having done so. Whilst in no 
way diminishing the strength of feeling these contributors hold, their public narration 
of events are often highly partial and incomplete. There is no indication the report 
tested the veracity of the submissions it received. We consider this is regrettable as 
untested opinion is not a sound basis to reach any conclusions or be relied upon to 
deliver systemic change.  
 
Misconduct investigations  
 
We cannot forget that the drive away from an adversarial system to an inquisitorial 
and learning based system was driven by discontent with the former approaches to 
misconduct. These approaches were commonplace in the former forces.  
 
The drive towards a more modern and reflective approach to misconduct in the 
workplace was developed over many years and led to the principles upon which the 
current system is based. In the round we consider that this change of direction was 
long overdue and whilst far from perfect is still a significant improvement on what went 
before. 
 
It is our experience that the drive to resolve complaints at the earliest juncture has only 
been partially successful. Our publicly narrated concerns that process directed 
towards inquisition and learning was always going to be vulnerable to a deeply 
embedded culture of blame and sanction, have on too many occasions been found to 
be true.  
 
We consider that the service retains an overly legalistic view of complaints of 
misconduct. It is our experience that there remain too many cases that unnecessarily 
progress up the complaints ladder due to an unwillingness to take decisive action 
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early. We see the potential for that increasing if the PIRC becomes the first port of call 
for all complaints against the police. 
 
The SPF maintains that police officers have nothing to fear from a fair, robust, 
complaints system. We recognise, and have given evidence to Parliament, that the 
complaints system is far from perfect. We suspect our criticisms and concerns that on 
occasion, the system is still too adversarial and too sanction orientated will not be 
accepted by detractors, but they nonetheless reflect our experiences drawn over many 
years, and from thousands of investigations.  
 
We consider that whilst the processes can often be needlessly protracted, and the 
sanction occasionally perverse, the system more often than not delivers a finding that 
is apt, albeit often at a point in the hierarchy of the process that is often unwarranted. 
We wish to be clear, we do not believe the ends justify the means as unnecessary 
cost; delay and anguish are not an acceptable price to pay.  
  
We consider that in the round the recommendations in the report will return the 
complaints processes to an even more adversarial, blame and sanction orientated 
procedure than what went before. This may well satisfy the blood lust of some but will 
do little to ensure the police service becomes modern and forward thinking in its 
approaches to what remain essentially internal issues on matters that do not meet the 
threshold for criminal sanction. Fundamentally, we consider it will increase 
dissatisfaction in general as delay, and a move towards “lawyering up” would be the 
inevitable outcome.  
 
 
Grievance & Whistleblowing 
 
The SPF has previously given evidence on our views of the efficacy of the police 
internal grievance system. We stand by those comments, and consider that there have 
been several missed opportunities to deliver confidence that grievances are 
considered seriously by the Service.  
 
We must recognise that many things in policing may be unfair and also that unfairness 
does not usually amount to illegality. A proper grievance system should be able to 
address both, but in our experience, it does not.  
 
In keeping with the approach to misconduct complaints, the Service tends to take an 
overly legalistic look at grievances. If they are content that a tribunal is an unlikely 
possibility, it is our experience the impetus to work to resolution is rarely a priority. This 
is not a new phenomenon as this was also the case with forces prior to the creation of 
the new Service. We remind members of the Subcommittee that the SPF called for an 
expanded role for the PIRC (at the time of its establishment) to provide a review role 
on such internal issues. This was rejected. 
  
We recognise that in too many instances the Service appears not to learn any lessons 
from cases that could either have been resolved early, or even after an arbitrated or 
negotiated settlement, or tribunal. The SPF has been pursuing the Service on this for 
some time but no progress has been made. Again, we understand this is due to the 
involvement of the Service’s legal department. 
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Our experiences show that there will be those who will never be satisfied with any form 
of complaints or grievance system that does not deliver outcomes that accord with 
their view of the world. We consider that some of these individuals go on to become 
something of a cause around which like minded individuals coalesce, and that their 
misrepresentations are considered as gospel by them. We know that in many of these 
cases, the issues have been subject to separate consideration by the impartial 
employment tribunal system where the substance of the vast majority of the 
complaints have been rejected.  
 
Diversity 
 
In the press release issued after the report was published, we commented that we did 
not recognise the police service the report paints a picture of. This was largely in 
response to the report’s content on issues of diversity. We stand by those comments.  
 
It is our experience that there is no tolerance for intolerance within the police service. 
We fully accept that general principle does not guarantee that individuals will not have 
faced hostility and even been subjected to abuse or discrimination, but it is our 
experience these behaviours are stamped on whenever they are encountered. 
 
That being said, we accept that where diversity issues are identified the service must 
respond and indeed in our experience it does so. That is not to say we necessarily 
agree that all the activities pursued by the Service under the diversity banner 
necessarily deliver the best possible return on the investment; but we can rarely 
criticise it for lack of momentum or impetus to address any under representation or 
relevant concerns. 
 
We consider it telling that the details of the discussions with the specific focus groups 
that included the diversity associations appear not to have made adverse commentary 
on the service approach to issues specific to their members only. We can only 
presume that given the prominence afforded to the recommendations in respect of 
diversity in the report, that evidence in support of these came from elsewhere. We 
have commented in the earlier part of our submission on the danger of partial, and 
untested commentary being considered as fact, or as a sound basis for any 
conclusions. 
 
On a practical level, the SPF has excellent working relationships with the diversity staff 
associations. We have dedicated officials in all areas of the country working on 
equality issues, and the information flow, and support between us is built on mutual 
respect and support.  
 
Contrary to the presentation suggested by some, the SPF does not make decisions to 
support or otherwise cases based solely on the uninformed opinion of officials. Whilst 
all of our officials are trained to an exceptionally high standard, and are able to 
recognise discrimination when they see it, we also have retained access to specialists 
in their field including former senior members of the Equality & Human Right 
Commission as well as legal experts who specialise in employment law. Testament to 
our proficiency in decision making is the fact that the SPF has rarely lost a case where 
support was proffered (whether settled through mediation and negotiation or through 
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the legal process). The nature of the work we undertake means that we are not able 
to trumpet our innumerable successes. We are more than content that the Service 
itself would attest to the vim and vigour we apply to representing members. 
 
We do however question how any report that made such play on the issue of diversity 
could not have made one single reference to disability (other than in passing, relating 
to attendance at a hearing). Disability is one of the areas where conflict and 
discrimination concerns arise increasingly, yet it doesn’t merit any recognition at all. 
 
In the round, the SPF does not consider that the report adequately addresses the 
Committee’s report. Paragraph 396 of The Committee’s report clearly provides;  
 
“The Committee asks Dame Angiolini to consider, as part of her review, the evidence 
that it has received and the suggested legislative and other changes to improve the 
police complaints handling processes.” 
 
Whilst we have no doubt the proposed changes to “paper flow” and reporting will give 
rise to the air of improvement and independence, they will not in our view improve the 
overall effectiveness of police complaints handling processes. We maintain our 
longstanding view that effectiveness has to be considered an equally important 
consideration in any process. In our view, the report minimises this priority in favour of 
independence.  
 
 
Whilst there are a number of obvious omissions in the report, one of the most striking 
is that (perhaps deliberately) the significant role of the Crown Office in the complaints 
process (and in particular in adding considerable delay into it) is uniquely glossed over.  
 
The Committee’s report clearly observed at para 308; 
 
“The review is led by the Rt Hon Dame Elish Angiolini QC. Its remit is to assess the 
current framework and report to the Scottish Government on the effectiveness of 
structures, operational responsibilities, and processes. 
 
By any measure, the Crown Office is an integral part of framework and structure 
complaints system. Despite this, it barely merits any reference at all, other than in a 
procedural way.  
 
Fundamentally however the report does not get to the crux as to the reasons for a 
police complaints system in the first place. Yes, it concentrates a lot on the apparent 
shortcomings in the system from a complainer’s perspective, but it says little about the 
relationship between it and the needs of the service, and those who work within it.  
 
It was perhaps inevitable that a former Lord Advocate would take an overly adversarial 
look at the processes and make recommendations that give rise to what, if 
implemented, has the appearance of a pseudo criminal investigation process. As the 
SPF has repeatedly stated the public can have whatever complaints and oversight 
arrangements it is willing to pay for; but we do not foresee that in cumulo, the 
recommendations would deliver anything more than new avenues for dissatisfaction, 
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an undermining of the office of Chief Constable, and HMICS, as well as widespread 
lack of confidence from those subject to it. 
 
Despite this, we consider that it may well be time to remove the police service from 
the complaints investigation process in its entirety. We see the opportunity for the 
periodic cycle of dissatisfaction at “the police investigating themselves” to be removed 
and close off at least one avenue of grievance. If nothing else, it will ensure that the 
inevitable future examination of the police complaints system is not distracted by this 
particular false flag. That however will not be delivered by the recommendations in this 
report. 
 
To do so the PIRC must be able to stand on its own two feet to be able to deliver the 
confidence that is apparently lacking from the current processes. The PIRC should not 
be able to contaminate the separation by ad-hoc arrangements where they call upon 
police resources for some investigations, but not others. For as long as police officers 
are seen to be involved we see the potential for malcontents to become even more 
vitriolic, continuing. 
 
 
Calum Steele 
General Secretary 
Scottish Police Federation 
30 November 2020 
 
 


