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JUSTICE SUB-COMMITTEE ON POLICING 
 

INDEPENDENT REVIEW OF COMPLAINTS HANDLING, INVESTIGATIONS AND 
MISCONDUCT ISSUES IN RELATION TO POLICING 

 
WRITTEN SUBMISSION FROM THE SCOTTISH REFUGEE COUNCIL 

 
Scottish Refugee Council is an expert refugee rights charity with 35 years of 
experience supporting refugees* to rebuild their lives in Scotland through our work 
with communities, direct service provision, and policy work.  
 
Our work to support separated children going through asylum, welfare and often 
trafficking processes, is delivered in partnership with Aberlour Child Care Trust, as the 
Scottish Guardianship Service. This provides intensive 1-1 support to all separated 
asylum seeking and trafficked children in Scotland. Our work with refugees often 
begins with informing them of their rights, entitlements and responsibilities in Scotland, 
including the role of Police Scotland.  We are also a 3rd party reporting centre. 
 
We found Dame Elish Angolini’s review (the Angiolini Review) of the police complaints 
process to be exemplary It was comprehensive, thorough and, critically, it assessed 
matters through a human rights lenses. We are especially pleased that, the voices of 
the refugees consulted as part of the review came through clearly, their experiences 
and perspectives resonated deeply with our own, gained through decades of providing 
services to refugees and working with refugee communities.    
 
Not all of the Angiolini Review’s recommendations sit within our area of expertise so 
we will focus on those that most directly relate to the experiences of refugees, namely 
recommendations 5, 6, 15, 17, 18, 19, 50, 66, 67, 69 and 70.   
 

Vulnerabilities produced by forced displacement and insecure immigration 
status 

 

Language issues or mental health problems needs to be given much greater weight 

as does the profound reluctance of many immigrants to Scotland to ever 

contemplate complaining against the police in Scotland because of their experiences 

of police culture in their former home country and/or their feeling of vulnerability 

about their status here. There is therefore an urgent need to reach out to these 

communities to tackle that culture of fear, mistrust and, more widely, provide options 

for different ways for the public to complain. (p14) 

 

Refugees often experience trauma and acute distress as a result of pre-flight 
persecution, perilous journeys to the UK, ongoing separation from and worry about 
family members, profound experiences of loss, as well re-traumatisation, abject 
constraints on personal choice, and extreme poverty and destitution stemming from 
the UK asylum system.  In 2017, Police Scotland insightfully noted in their evidence to 
the Hidden Lives New Beginnings Inquiry by the Equalities and Human Rights 
Committee (2017), that destitution creates the perfect context for organised crime.  
In this context, it is paramount that Police Scotland have the confidence of the 
communities they serve, to avoid problems identified by HMICFRS, College of Policing 

https://sp-bpr-en-prod-cdnep.azureedge.net/published/EHRiC/2017/5/22/Hidden-Lives---New-Beginnings--Destitution--asylum-and-insecure-immigration-status-in-Scotland/3rd%20Report.pdf
https://sp-bpr-en-prod-cdnep.azureedge.net/published/EHRiC/2017/5/22/Hidden-Lives---New-Beginnings--Destitution--asylum-and-insecure-immigration-status-in-Scotland/3rd%20Report.pdf
https://sp-bpr-en-prod-cdnep.azureedge.net/published/EHRiC/2017/5/22/Hidden-Lives---New-Beginnings--Destitution--asylum-and-insecure-immigration-status-in-Scotland/3rd%20Report.pdf
https://sp-bpr-en-prod-cdnep.azureedge.net/published/EHRiC/2017/5/22/Hidden-Lives---New-Beginnings--Destitution--asylum-and-insecure-immigration-status-in-Scotland/3rd%20Report.pdf
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and IOPC in England where “police actions have enabled criminals to weaponise their 
victims’ immigration status, as they can be coerced into not reporting – trapping victims 
in situations where they continue to be abused, or are forced to participate in crime” 
(Full report here). As police colleagues know, insecure immigration status and fear of 
authority are two effective control techniques applied to those in but not from Scotland, 
who are enduring trafficked exploitation. 
 

Devolved competency for policing 
 

The Scotland Act 1998 enables the Scottish parliament to have legislative competence 
over policing, criminal prosecutions, and prisons. The UK parliament has legislative 
competence over immigration and asylum. In practice, these overlap. This should 
entail working relationships between the Home office’s UK Visa and Immigration 
functions with key Scottish criminal justice institutions. However, there is a clear and 
strong public interest that these relationships should, as far as is possible, be in the 
public domain. 
 
They are not at all adequately at present and we urge the Committee to continue its 
sterling work in pressing for as much transparency, as is possible, from both the Home 
Office and Police Scotland, with a view to such transparency and accountability, being 
a driver for:  
 
a) Consistent practice by both institutions’ to respect and not undermine individual 
rights;  
 
b) Maintain as opposed to harm communities’ confidence in Police Scotland in 
particular, who need all communities’ consent to function effectively, and we are clear 
that the UK Hostile environment left unchecked will undermine such consent; and  
 
c) In recognition that this year, may be esp., risky for many vulnerable migrants, 
including those at risk of destitution from the asylum or wider UK hostile environment 
measures. Such migrants, including now from the EU, are at acute risk from the 
worsening recession, wider immigration status uncertainty due to Brexit, and being left 
behind in the Covid-19 recovery.  
 
In 2018 we recommended a Justice sub-Committee on Policing inquiry, to understand 
what these relationships are, where responsibility sits, and practices involved. It is to 
credit of the Committee that they have devoted valuable time to the role of Police 
Scotland in immigration processes. For the reasons above, plus the landmark Angiolini 
review, there is now a clear need for the Committee to continue this work and, indeed, 
for the HMICS in 2021/2022, to initiate the first inquiry in 20years of devolution in 
Scotland into the role, responsibilities and practices of policing in Scotland on UK 
immigration law and policy, esp., with the Home office.  
 

Transparency and accountability 
 

The Review was told at the meetings with NISAG and CRER that refugees and 

asylum seekers can mistrust the police because they are perceived to be part of the 

state's immigration enforcement machinery. Some refugees who had been 

misinformed by other refugees believed that any interaction with the police could 

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/945314/safe-to-share-liberty-southall-black-sisters-super-complaint-policing-immigration-status.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/945314/safe-to-share-liberty-southall-black-sisters-super-complaint-policing-immigration-status.pdf
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have an impact on their immigration status. The consensus in the focus group was 

that when interacting with the police or when the police are intervening in a situation 

many people tend to avoid getting involved because they fear it could jeopardise 

their visa status and future citizenship options.”(p135) 

 
This is a problem rooted in misperception and in reality.  There is little in the way of 
public information about the nature of the relationship between Police Scotland and 
UK Visas and Immigration, including any information sharing protocols between the 
two agencies.  This lack of transparency is fertile ground for fears and mistrust.  As 
stressed, it is important that all Scottish criminal justice institutions, and especially 
Police Scotland and Crown Office and the Procurator Fiscal Service are transparent 
in their work with the Home office, both in principle but also to protect their underlying 
needs to main communities and survivors’ confidence. 
 
There have been two issues in the media recently that are detrimental to confidence 
in Police Scotland: the secondment of Vietnamese Police Officers to Police Scotland 
and the use of police custody for immigration enforcement purposes. Police Scotland 
involvement in the custodial detention of individuals for immigration purposes is esp., 
worrying given the paucity of screening and safeguarding within the UK immigration 
detention regime (See full report here.) Furthermore, applying Police Scotland charges 
on the day rate cost of use of its custody facilities, we estimate that the Home office 
may have paid in the region of £800,000 to Police Scotland, in the period April 2017 
to October 2020 (inclusive). We add this detail not to criticise such charges (as the 
Home office should not get such facilities for free) but to further illustrate how little we 
know about these relationships, including possible financial aspects.  
 
Transparency regarding the nature of the relationship and any information sharing 
protocols between Police Scotland and the Home Office is critical to build trust that is 
a pre-requisite to policing by consent. Information sharing protocols should 
appropriately balance the need for co-operation in practice, in some circumstances, 
with institutional independence. Moreover, we respect and appreciate that there will 
be some areas of joint work that are so sensitive that it would be inappropriate to that 
sit in the public realm. However, we urge a presumption to publish especially by Police 
Scotland, given the underlying policing by consent imperative.  
 
Such a presumption, consistently applied, will help to reassure the public that Police 
Scotland are not unintentionally, vulnerable to being co-opted into the Home Office’s 
and wider UK government’s Hostile environment policy, which we fear will be ramped 
up further in 2021.  

Custody and Letter of Rights 
 

We support recommendation number 69, and we would also suggest that, letters of 
rights state clearly that any complaints against Police Scotland will not impact upon an 
individual’s immigration case.  It important to note that some people whom detained in 
custody will not have English as a first language (and in some cases may be unable 
to read in their own language).  Provision should be made for individuals to receive 
custody letters in a way that is clearly and demonstrably understood by them as well 
as in English. It is also very important that, in practice, individuals held under UK 
immigration legislation in Police Scotland custodial facilities, have swift practicable 
access to criminal defence and/or immigration solicitors. Regarding recommendation 

https://www.sundaypost.com/fp/human-rights-lawyers-sound-alarm-as-police-scotland-invite-officers-from-vietnam-to-quiz-asylum-seekers-fleeing-vietnam/
https://www.sundaypost.com/fp/human-rights-lawyers-sound-alarm-as-police-scotland-invite-officers-from-vietnam-to-quiz-asylum-seekers-fleeing-vietnam/
https://theferret.scot/police-scotland-hostile-environment-role-questioned/
https://theferret.scot/police-scotland-hostile-environment-role-questioned/
https://www.independent.co.uk/news/uk/home-news/trafficking-modern-slavery-detained-immigration-home-office-b1797186.html
https://www.independent.co.uk/news/uk/home-news/trafficking-modern-slavery-detained-immigration-home-office-b1797186.html
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70 we would urge the consideration of immigration lawyers as a suitable 3rd party 
where individuals are subject to immigration control. 
 

Recommendations regarding mental health 
 

We strongly support recommendations 67 & 71. Our services regularly provide support 
people who are experiencing acute distress, trauma, suicidal ideation and mental 
health crisis.  At times the level of expertise required has been beyond that of the 
voluntary sector, and accessibility to appropriate mental health provision can be 
elusive. In some cases, this has resulted in risk sitting inappropriately with the 
voluntary sector and in some it has necessitated contact with the police. We recognise 
the pressure that this places on police colleagues. It is imperative that police officers 
should be supported to feel competent and confident and that the principles of trauma-
informed policing are promoted.   
 
We strongly agree with the Angiolini Review recommendation that HMICS collaborate 
with an appropriate health inspection or audit body to conduct a review of the whole 
systems’ approach to mental health, and this would be highly beneficial to policing and 
to the general public. The importance of implementing recommendation 71 has been 
heightened by the mental health impacts of the COVID-19 pandemic (See full report 
here). That HMICS review should make appropriate links to (what we hope) a HMICS 
review into the role, responsibilities and practices of policing in Scotland on UK 
immigration law and policy, esp., with the Home office, as we recommend in this 
submission, especially after 20years of devolution. 
 

Racism and discrimination within Police Scotland 
 

We are saddened by accounts of BAME officers experiencing racism and 
discrimination within Police Scotland. Tackling racism and discrimination experienced 
internally will be key to building confidence in the police. It is extremely difficult for 
individuals and communities to have confidence that they will be treated fairly when 
officers within the police force are not.   
 

Conclusion 
 

Finally, we’d like to conclude by saying that whilst we are fully supportive of the 
recommendations in the Angiolini Review, in respect of an urgent need for a number 
of systemic changes, we also recognise the complex and challenging nature of 
policing and know that there is a lot of excellent practice to be celebrated.  
 
Through our operational experience, we have witnessed first-hand the 
transformational power of sensitive policing to make refugees feel safer than they ever 
have before.  Indeed following such an experience with community officers, a young 
man we support made the below papier mache figure representing his aspiration to 
serve as a Police Officer.  Our staff hear on a daily basis how passionately refugees 
want to positively contribute to Scotland.   
 
We believe that Scotland can and must work towards a vision of the future where 
refugees, not only feel safe, protected and confident in their communities but are also 

https://scotlandinlockdown.files.wordpress.com/2020/12/scotlock_project_report_full_dec2020-2.pdf
https://scotlandinlockdown.files.wordpress.com/2020/12/scotlock_project_report_full_dec2020-2.pdf
https://scotlandinlockdown.files.wordpress.com/2020/12/scotlock_project_report_full_dec2020-2.pdf
https://scotlandinlockdown.files.wordpress.com/2020/12/scotlock_project_report_full_dec2020-2.pdf
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inspired and have opportunities to become part, if this is their ambition, to work with 
Police Scotland.  
 
We cannot control the trajectory of Home office and wider UK Government policy on 
asylum and immigration, but we can in Scotland mitigate its worst effects, and indeed 
that has been a welcome policy framework for over a decade. Furthermore, we can 
also seek to prevent and protect vulnerable migrants in Scotland through pro-active 
policy against immigration-related destitution, refugee integration, anti-trafficking, 
mental health and many other devolved services. All of which can be tackled and 
realised through devolved powers.  
 
However, we are equally clear that, left unchecked, a Home office policy on asylum 
and immigration that is hardening, will have the effect of driving more people, who are 
simply seeking safety and advice to access the asylum or other legal status rights to 
be forced into survival and precarious existences.  
 
Thus rendering people into the shadows of society, acutely vulnerable to being 
exploited including by organised crime - the recent changes to UK immigration rules 
enabling what is in effect a criminalisation of rough sleeping or the sweeping power to 
render many asylum claims inadmissible illustrate this hardening UK hostile 
environment – and it is front-line NGOs and Police Scotland who will often be the first 
responders to the frequent crises that those marginalised suffer.  
 
This fact underscores why we need to shift to have the fullest possible public 
understanding of Scotland’s criminal justice institutions’ arrangements and practices 
with the Home Office, and its operations, especially relating to immigration 
enforcement. The Angiolini Review should be the springboard for that public clarity 
and we hope and expect that HMICS can undertake the recommended thematic 
inspection of these relationship and, still further, that the Chief Constable himself leads 
the driving of improvements internally in effective policing with migrant communities 
across Scotland. We and many others will support such work. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Scottish Refugee Council 
February 2020 


