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Dear James 
 
Thank you for your letter of 24 April about the provisions contained in the Town and Country 
Planning (Miscellaneous Temporary Modifications) (Coronavirus) (Scotland) Regulations 
2020 (the 2020 Regulations), and related guidance on pre-application consultation (PAC). 
 
I note the concerns expressed by the Committee, and to some extent share these insofar as 
public health policy in the current emergency means that engagement on planning proposals 
is not as we would like it to be in normal times. However, we felt that the temporary 
suspension of certain requirements, such as that for a public event as part of PAC, with the 
expectation of an online alternative, was a necessary step to enable some proposals to 
continue progressing through the planning system during the emergency period. 
 
Planning has a crucial part to play within and beyond the immediate emergency. A high 
performing planning system will have a critical role in supporting our future economic and 
societal recovery, and our future health and wellbeing, but that does mean all parties having 
to be pragmatic and flexible as we work through the crisis. 
 
The Scottish Government identified that importance of our planning system and planning 
services in our letter to stakeholders dated 3 April 2020, which I co-signed with the Chief 
Planner and which is available here: 
https://www.gov.scot/publications/planning-procedures-and-covid-19/ 
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As we also set out in that letter, measures such as those in the 2020 Regulations are 
temporary. In particular, we remain committed to enhancing community engagement in 
planning, including making improvements to PAC processes within our continuing reform of 
the planning system. 
 
Taking your points in reverse order, the options in the business and regulatory impact 
assessment were to some extent illustrative. Doing nothing would have meant that certain 
required procedural steps could not be conducted legally without compromising public health 
policy. Clearly, such a conflicted message would be untenable. 
 
Likewise, some general suspension of public involvement in the process, because certain 
approaches to such involvement were not practical during the crisis, was theoretical rather 
than something we considered at any length. 
 
The main alternative option was whether the impact of the virus and public health measures 
would mean having to suspend the planning application process altogether. Although the 
recent figures on Scotland seeing a drop in GDP of around one third were not then available, 
it was nevertheless clear at the time of drafting the SSI that the country, and indeed the rest 
of the world, was going to experience a major economic setback as a result of the virus and 
related safety measures. Also, discussions with planning authority and developer 
representatives indicated it was still possible to process planning applications, albeit not 
entirely as normal. 
 
The aim very quickly became, as set out in our letter of 3 April, that we seek to keep the 
system moving, and in doing so we wanted to ensure that there remained opportunities for 
public involvement in a way that was consistent with public health policy, and the more 
general provisions of the Coronavirus (Scotland) Act 2020. 
 
We recognise that the sudden removal of physical access to documents and public events 
and reliance on remote access and engagement is not ideal, even on a temporary basis. The 
changes, however, still allow the potential for engagement and capturing community views 
throughout the PAC and full application processes.  
 
I appreciate that for those not online or with limited internet access, it may indeed be difficult 
to engage with the details of a pre-application proposal and provide their views to a 
prospective applicant during the crisis. Should a proposal then proceed to a full application, 
planning authorities are required to undertake neighbour notification, consult community 
councils and, in certain cases, publish newspaper notices, allowing communities a further 
opportunity to comment before an application can be determined.  
 
At that stage, the public can raise any concerns they have about potential impacts that 
different types of proposal might have in the locations where they live, work or play and know 
well. They can also object in principle to a particular proposal in a particular location, citing 
their reasons for so doing. Whenever such concerns are raised the planning authority is 
legally required to consider whether there are planning issues relevant to the case involved 
and, if so, what weight to give to them in reaching a decision. 
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Turning to the guidance on alternative approaches to pre-application consultation (PAC), the 
final version of that guidance was actually published on Thursday 23 April, before your letter 
was received. I include links to it below.  
https://www.gov.scot/publications/coronavirus-covid-19-planning-guidance-on-pre-
application-consultations-for-public-events/  - PAC guidance publication 
https://www.gov.scot/policies/planning-architecture/ - Planning web page with COVID 19 
update including a link to the new PAC guidance. 
 
In developing this guidance, whilst we could not have a full public consultation in the time 
available, we sought input from various external stakeholders, namely: the Royal Town 
Planning Institute, Heads of Planning Scotland, SOLAR, SOLACE, the Scottish Planning 
Consultants Forum, Aberdeen Civic Forum, Midlothian Federation of Community Councils, 
Homes for Scotland and the Scottish Property Federation. A number of changes to the draft 
guidance were made to reflect their views. 
 
For example, it became clear from the feedback received that what many parties wanted in 
the guidance was a set of minimum expected steps, which should include a ‘live online 
event’ element, and a longer term opportunity during PAC for the public to access 
information on the proposal and submit comments to the prospective applicant. As always, it 
remains for the applicant to consider the views that emerge from PAC and finalise their 
proposal for an application. Thereafter, as indicated above, the planning authority will need 
to consider the representations made on the actual application when reaching a decision. 
 
We would be interested in any comments the Committee may have on this PAC guidance. 
We anticipate there will be feedback generally on the guidance and on prospective 
applicants’ efforts to implement it, and we will consider the scope for amending the guidance 
in light of these.  
 
I hope this information is helpful. 

 
Kind regards 

 
 
KEVIN STEWART 
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