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11 June 2020 
 
Dear Kevin, 
 
COVID 19 – Emergency SSIs 
 
On 21 May 2020, the Committee wrote to you seeking clarification on why certain 
instruments are being fast tracked by the Scottish Government and whether this is 
always necessary. The letter specifically referenced the Town and Country Planning 
(General Permitted Development) (Coronavirus) (Scotland) Amendment Order 2020 
and the Homeless Persons (Unsuitable Accommodation) (Scotland) Amendment 
Order 2020.  
 
At its meeting on 28 May, the Committee formally considered both these instruments 
and, while it agreed that it did not wish to halt their progress given their purpose in 
responding to the COVID-19 emergency, Members noted that some of the language 
used in the drafting of the Orders was not particularly clear and may consequently be 
open to a wide interpretation.  
 
In relation to the homelessness instrument, we noted the Delegated Powers and Law 
Reform Committee’s report which highlighted that some words used in the Order are 
not defined. It asked us to consider whether it is appropriate that the interpretation of 
those terms be left to the judgement of the local authority. It expressed concerns that 
this could be problematic, noting that the Order uses phrases such as “short period 
of time”, “community hosting”, “congregate”, “large scale” and “small scale”.  
 
The Committee would welcome a response from the Scottish Government as to 
whether it agrees that this lack of definition in drafting has the potential to create 
problems for local authorities in future interpretation. If it does so agree, it would be 
helpful if the response could state whether the Scottish Government is considering 
laying an amending an instrument that will provide more specific definitions.  
 
In relation to the town and planning instrument, the DPLR Committee reported to us 
that this Order extends to any “event or situation which threatens serious damage to 
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human welfare in a place in the United Kingdom”. The Order is thus wider in scope 
than the coronavirus pandemic. It asked us to consider whether an alternative 
approach that would have allowed for the full 28 day scrutiny period in relation to the 
extension to non-coronavirus emergencies might have been appropriate. We agreed 
that in some circumstances the wording was vague and did not relate strictly to 
coronavirus. For example, in respect to granting planning permission to 
development, that Committee noted the Order refers to “preventing an emergency” 
and “reducing, controlling or mitigating the effects of an emergency”.  
 
The Committee seeks clarification from the Scottish Government as to why this 
instrument has been used to include non-covid-related emergencies and whether 
this was its intention. If it was, could the Scottish Government clarify then why it was 
necessary to include this aspect in an instrument which breached the 28-day rule. 
We have concerns that parliament was given less than 28 days to consent to a 
change in planning law which is not covid-related and would like to know whether the 
Scottish Government intends to allow parliament another opportunity to consider this 
change to planning law by way of a further instrument.  
If it does not intend to lay an amending instrument, we would welcome assurance 
from the Scottish Government that it keeps under review the way in which the 
legislation is being applied in practice to ensure it is being used as intended.  
I look forward to receiving a response to this and my previous letter in due course. 
 
Best wishes  
 
Yours sincerely  
 
 
 
James Dornan MSP 
Convener of the Local Government and Communities Committee  


