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Facilitated by Gail Ross MSP and Rebecca McKinney of Midlothian 
Voluntary Action (MVA) 
 
In attendance:  
Terence Anthony, Tramways Community Garden 
James Mcclung, Old Luce Development Trust 
David Genney, Strathpeffer Residents’ Association  
Mary Peart, Community Out West Trust 
Professor Cliff Beevers, Pentlands Community Space  
Esther Clark, Ayr Development Trust 
Dawn Black,  Stonehaven & District CC 
Dennis Gowans, Crail Community Partnership 
Graham Marshall, Greener Hawick 
 
Experience of asset transfers and progress 
 
Participants had a mixed experience of the asset transfer process and how it had 
worked for them and were at different stages in their progress.  
 
For example, one attendee was part of a community body which was trying to 
transform part of a town square into a civic space. It was currently being used as a car 
park, bin receptacle and cycle storage. They had put together a plan and had 
confirmed funding and had been in discussions with various council departments 
about putting things in motion. After realising that it contained disabled parking spaces 
which would lose the council income if lost, they were told that they may need to do an 
asset transfer to take on the land and perhaps take on a lease and liability insurance, 
as it would no longer fall under the Council’s responsibility if he disabled spaces were 
moved. 
 
Another was part of a community group which had been trying to asset transfer local 
toilets into community use, so they could turn them into a community hub. They were 
just making a bid to the Council, which had been accepted. Their asset transfer had 
been pretty smooth, and now they just had to find the funding to renovate the building. 
It will have a community space downstairs and a flat upstairs. They were raising the 
money locally and through charities, but that was proving a bit more difficult given the 
current circumstances. 
 
One participant was part of a group trying to purchase a local bowling club which 
recently went under. They wanted to turn the area into a community garden. The 
ground was owned by an ALEO, which in turn was owned by their local council. The 
group had agreed to take over the lease of the bowling club and when the ALEO had 
been made aware of this, they terminated the lease and put the land up for sale. They 



were advised by the DTA to put in an asset transfer if it cold be determined that the 
ALEO were a public body under the act. The application was denied and the ALEO 
continued with their attempts to sell the land. The land had been in their ownership for 
over 100 years and largely ignored until their organisation showed an interest in taking 
over the land. They had appealed to the Council and Scottish Government regarding 
their situation, but they would not get involved. The ALEO did not own the building 
itself, just the land. It is unclear who owns the building. 
 
Another participant was a representative of his resident association, which was in the 
process of purchasing some greenspace in their village to develop a community park. 
 
We heard from the representative of community partnership which was in the process 
of four asset transfers from the Council, a community hall, which they believed they 
could make better use of and 3 pockets of land to supplement their greenspaces, one 
of which being a wildlife reserve. The process for them in relation to their asset 
transfer had been smooth and accepted, and now they were in the process of locating 
funding. 
 
Another individual was part of a development trust which was undertaking a number of 
avenues to reinvigorate their town centre buy purchasing land and buildings through 
asset transfer and community right to buy. Whilst they had completed the right to but 
process fairly swiftly, they were having difficulties with the asset transfer and were not 
having a very positive reaction from their local authority. 
 
One attendee’s group had just completed an asset transfer of two pieces of land from 
their local authority, one was a disused car and lorry park, the other a 4 unit industrial 
estate, with income to the council, and the surrounding land. They found their council 
to be obstructive in their approach in trying to deny the asset transfer. Both need 
significant work done on them – the industrial estate in particular has had no revenue 
spent on it in the last 20 years. They fortunately have some windfarm funding to 
undertake some renovation work. 
 
Another representative was part of a trust had been set up to takeover some public 
toilets which had been closed by the council. They currently had them on a lease at 
and had just completed an asset transfer, but the process had been slowed by covid. 
Apart from that, they had found the process to be quite smooth and were now just 
waiting on a decision on repurposing the area to retain the toilets and also to provide 
some campervan facilities.  
 
One organisation represented was trying to put in an asset transfer for some trees 
which were to be taken out as part of a flood protection scheme. They were told by 
their local authority that this could not be done, but they later found out that this was 
wrong. They had also spoken to their local authority about taking on area of landfill to 
be used as a composting site, but were again not granted the land as it was leased, 



but the group since found they could have taken over the lease. They gave two 
specific instructions to senior officers in the council 2 years ago and still nothing has 
been done. They found their council to be obstructive. Their view was that if the local 
authority did not originate an idea, then it is not going to happen. In their view, the 
local authority saw every asset as supporting borrowing, so were reluctant to let them 
go. They said that the council were acting as a block on development as they were 
falsely inflating the value of a piece of land which no one will look at. In their area, two 
properties had been transferred under asset transfer, but the rest have been leased, 
showing a low take-up of the policy.  
 
Views on good aspects of community empowerment, the Act and barriers faced 
 
Most agreed that good community empowerment meant the whole community having 
a say over local services and decisions about issues that relate to their area.  
 
One representative felt that good community empowerment is taking responsibility of 
development in your area and getting up and making your own future. Local 
communities know what their needs are an what their community needs. They lived in 
a smaller island community and therefore had found it relatively easy to find the 
numbers in support required to get their project to renovate disused toilets off the 
ground. Before the legislation, they had found that community spirit in their area was 
dwindling slightly, but actions taken they had taken were making it return and they 
were seeing the return of their local fete for the first time in years. 
 
Another highlighted that their successful asset transfer had empowered the 
community as people with different skills, e.g. lawyers, builders and IT experts had all 
said that they will come forward to help out the community or at a lesser fee. 
 
There was general agreement that the spirit of the legislation was excellent and that it 
had opened doors for community organisations to be empowered.  
 
One organisation, for example, had used the act to positive effect to purchase a piece 
of greenspace which is a short cut to a development of 320 homes that’s supposed to 
happen. Initially in the developer’s plan, the development was meant to be built right 
up to the road, but the buyout of this piece of land means that they would not have the 
development run through a community that has been solid for several years, or the 
associated traffic. They have found their communities leader at the Council to be very 
helpful and they feel that adhering to the legislation’s framework and timetable helped 
them to a positive outcome.  
 
Other positive parts of the act highlighted were the ability to co-opt experts on to 
community groups with certain skills and experience, which could help through 
relatively complicated parts of the act or applications. 
 



It was highlighted that in order for the asset transfer to work, you could not just make a 
request just because you wanted to take on the asset you had to have a plan in place 
and funding in order to make it successful. 
 
We also heard, however, that there are many financial, practical and bureaucratic 
barriers that stands between a group and their goal over taking over an asset, that it 
can sometimes feel like a very disempowering process. MVA have tried to work with 
the council to make sure that their own procedures for dealing with asset transfers are 
as smooth and as efficient as possible and their engagement with the third sector is 
open and clear. They were trying to make it an empowering experience.  
 
Some felt that the Act was complicated, particularly if you want to undertake many 
different aspects of the act and other related policies. Some said therefore that better 
guidance was required and the need for a “blow by blow” account for the everyman on 
how to step through the act and get through the bureaucracy.  
 
People dealing with requests often only knew about one or certain aspects of the Act, 
which can make things difficult. This highlighted a need for a more joined up approach 
to administration. For example, one organisation represented had had a great 
response from their council’s asset transfer team but had hit hurdles when it came to 
dealing with the planning department which had treated their request like they would a 
commercial organisation and they had also found the legal team unhelpful. 
 
This was also a particular problem in larger local authority areas, where centralised 
departments would have little awareness of the importance of community 
requirements in smaller rural parts of their council area. This was often where hurdles 
were apparent. 
 
There was a sense that there was a lack of awareness and a problem getting some 
councils to recognise the importance of the Community Empowerment Act, with some 
being closed to it. There was a mixed picture and as mentioned previously, some felt 
that their Council was being purposefully obstructive in order to avoid asset transfers, 
which is out with the spirit of the Act. In order for it to be successful the council needs 
to be cooperative and act with the organisation looking to take on an asset. Some 
found the council to be uncooperative if it felt that the asset in question was of any 
value, but this problem was not encountered if the opposite was the case.  
 
It was noted that good community empowerment required engagement from the whole 
community, but often enough it is only a small part of the community that was 
engaged in a particular aspect. It was highlighted that it was important that community 
organisations do things that are representative of the whole community and not the 
small few who are engaged.  
 



A bureaucratic part of the act that was highlighted as a problem for larger areas was 
the requirement to have large ballots or proven signatures in order for requests to be 
considered. One representative said that it in order to do a section 3A request, they 
were required to have a ballot with 50 per cent turnout. They said that there is only just 
over 50 per cent turnout for their local elections and therefore it was exceptionally 
difficult for a small community organisation to have the resource in order to meet this 
requirement. Most agreed that this was far easier for a small island organisation to 
meet this requirement and called for this aspect to be changed. They will need to set 
up a smaller organisation that has a small enough part of the community so that they 
can manage the bureaucratic bits of the act.  
 
In relation to defining the bodies that should be subject to the Act one organisation felt 
that it was set up back to front and should have been done the other way around e.g. 
rather than defining what a relevant authority is from the outset, the Act should 
recognise that any piece of land which is owned by a public body should subject to the 
Act and with good reason, a community should be able to bid for any piece of that 
land. They said, however, if a piece of land is owned by at ALEO, a publicly owned 
company, they can decline to an asset transfer request as they are not set out in the 
Act as a relevant body.  
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