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Gerald Eve LLP refer to your email of 4th November 2020 inviting response and 
feedback on the draft legislation noted above. Our comments are founded from 
extensive knowledge and experience of Rating practice, representing a diverse 
portfolio of ratepayers from a wide range of sectors, over multiple revaluations. 

The draft statutory instrument, we understand, seeks to implement the Scottish 
Government proposals in relation to the next rating revaluation in Scotland following 
previous consultation on this and associated matters such as the extension to the 2017 
Revaluation appeals timetable undertaken earlier this year. We welcome the 
opportunity for Gerald Eve’s response to be represented and views recognised as part 
of this consultation stage. We now outline for your consideration our observations, 
comments and proposals; and we respectfully refer to previous responses and 
associated matters considered relevant in the context of the draft legislation and the 
inescapable evolving wider issues linked to the Covid-19 pandemic. 

 

The principal and relevant proposals contained within the draft statutory instrument 
under consideration which we have identified for comment are: 

(i) The intended postponement of the next rating revaluation in Scotland from 
1st April 2022 to 1st April 2023; 

(ii) The proposed statutory valuation date of 1st April 2022; 
(iii) Albeit not expressly covered, the proposal to introduce revaluations every 3 

years after 2023. 

It is recognised that Government revenue raising power has to be balanced and we 
hope to outline a balanced view. If the current and established system of NDR 
continues as a means of raising public finance it must be transparent, equitable, 
accountable, workable and affordable. As, with very recent news, we hopefully move 
towards recovery mode from the pandemic and address what ramifications emerge 
from Brexit implementation, the business rates landscape in Scotland must be fair and 
promote as competitive a platform as possible for all sectors. 

We also acknowledge that the occurrence of rating revaluations has hitherto delivered 
a revenue neutral (in real terms) outcome whereby the NDR system is not intended to 
increase aggregate property tax take. It is recognised that in a scenario where broadly 
all RVs reduce, the UBR multiplier will increase correspondingly to deliver the same 
real NDR income. In such circumstances ratepayers would in general be in the same 
position. That could be a consideration in terms of the timing of the next revaluation.  



We refer to the four principal options outlined by the Scottish Government in earlier 
consultation on this matter, namely: 

1. No change: a 2022 Revaluation with a “Tone” date of April 2020; 
2. A 2022 Revaluation with a “Tone” date of April 2021; 
3. A 2023 Revaluation with a “Tone” date of April 2021; 
4. A 2023 Revaluation with a “Tone” date of April 2022, the proposal now under 

consideration. 

The following points merit reflection in the debate and consideration of the matters in 
hand. 

(a) There is a reasonable proposition that many sectors will still be very much in 
recovery mode through 2021 and most likely into 2022/23.  

(b) It is indisputable that business-as-usual has been annihilated since early March 
2020 with many businesses being forced to close through government 
intervention due to the Covid pandemic 

(c) In rating, 2021 could be a year overwhelmed by the “Covid MCC” appeals. 
(d) In England and Wales the respective governments have announced that 

revaluations will take place in 2023, albeit only Wales has stated the intention 
of a “Tone” date of April 2021. 

(e) The Barclay Review recommendations on more frequent revaluations with 
Tone dates one year prior to revaluations should continue to be the aim. 

We therefore promote the following for the Scottish Government to consider: 

A. Against the background of general recovery, ongoing MCC appeals, continued 
restrictions on working practices, movement and public uncertainty, the 
challenging logistics draw into question whether a revaluation in 2022 is a 
realistic proposition unless one or all of the following occurs: 

o Government intervention in the “Covid” MCC appeals 
o Extension of rates relief, particularly to sectors hit the hardest 
o Subsidising of Local Authorities whose rates revenues are impacted 

upon 
o Introduction of (tapered) relief – whether by sector, location and/or RV – 

across the remaining years of the 2017 revaluation. 

 

B. Should England align with Wales with setting a 2021 Tone date, if Scotland’s 
next revaluation refers to a Tone date of April 2022, one could reasonably 
anticipate higher RVs (and therefore rates liability) than their English (and 
Welsh) equivalents from 2023. That would be contrary to the aspiration of 
Scotland being the most competitive part of the UK to do business. However, if 
2023 is settled upon as the next revaluation year in Scotland, then two years to 
“get it right” could be seen as a reasonable outcome, with the original Barclay 
Review recommendation of more frequent (3 yearly) revaluations beginning 
from 2026, and one year antecedent Tone in 2025, a more realistic aspiration. 
 



C. Whilst the Governments in England and Wales have announced their intentions 
to align with revaluations in 2023, legislation has not passed in either 
jurisdiction. Wales has confirmed a 2021 Tone date and it is generally 
anticipated that England will follow suit. Therefore, the datum point of reference 
for future assessments in Scotland would not align with the rest of mainland UK 
should the Tone date in Scotland be anything other than April 2021. 
 

D. A one-year antecedent “Tone” date is to be supported and is a cornerstone 
recommendation of the Barclay Review given the right circumstances. 
Alternatively a two year “Tone” window would offer additional time for the SAA 
to engage with ratepayers and their representatives and to form more accurate 
RVs on which Government policy – including UBR projections and continued 
SBBS relief and other mechanisms – can be more fully considered, accurately 
costed and implemented with fuller consultation. 
 

E. More frequent revaluations, which we would prefer to have been enacted as 
part of the proposed legislation, to at least secure/confirm 2025 or 2026 as the 
subsequent year of revaluation is strongly proposed. This is also one of the 
overarching recommendations of the Barclay Review. 
 

F. No one, least of all any responsible government, wishes a disproportionate 
burden falling on those who can least afford it, for any period of time. To provide 
businesses most in need of the breathing space to fully recover, we urge you 
to minimise the impact of future rates. If a 2022 revaluation is contemplated it 
must include certainty that rates overheads will be minimised in the interim. 

 

Following full consideration of the above, Gerald Eve’s recommendation would 
be to propose either a Revaluation in 2022 with a Tone date in 2021, or a 
Revaluation in 2023 with a Tone date in 2022. This meets the core 
recommendations from the Barclay Review whilst recognising some of the 
practical issues. 

 

In addition to the core proposals under consideration we would promote associated 
matters, such as the “Covid” MCC appeals, which need to attract priority at 
Government level. There needs to be speedy resolution of these MCC appeals, with 
Scottish Government intervention if required to circumvent the unwieldy appeals 
process. The statutory deadline for determining 2017 revaluation appeals and the 
“Covid” MCC appeals has been extended to 31st December 2021 however over the 
period beginning “lockdown” very few appeal cases have concluded. Therefore there 
remains significant challenge and risk of continued backlog. We are in unprecedented 
times and if Government hopes to rely on the continued certainty of revenue 
generation which the NDR system delivers then it must be prepared to 
implement/intervene/support and subsidise if necessary the machinery to arrive at the 
next revaluation. 



Government is encouraged to provide swift direction – legislative if necessary – on 
MCC appeals and relief measures to provide a bridge of certainty until the next 
revaluation on which all businesses can plan ahead. This would provide a stronger 
foundation for all stakeholders to deliver the next revaluation with credibility and 
confidence. In short, an acceptable resolution of the Covid MCC appeals, with a 
commitment to remain in place revised RVs for the remaining term of the 2017 
Revaluation would in our view allow more flexibility to the timings of the next 
revaluation. 

We also invite consideration of the new requirements and penalties relating to 
questionnaires and returns. Whilst not a core feature of the legislation under 
consideration we strongly encourage the Government to review the practicalities of 
the new penalty regimes being introduced from December this year, which were with 
the original intention of supporting the 2022 revaluation in Scotland. Specifically, the 
SAA should refrain from issuing any questionnaires relating to financial performance, 
costs, or raising penalty notices until at least the end of 2021, more so if a delay to the 
2022 revaluation is confirmed.  

Questions relating to ownership and occupation could be promoted, if only to maintain 
the accuracy of the Valuation Roll and billing authority records. These are/were the 
databases relied upon and referred to in administering grant aid during the pandemic 
and unfortunately inaccuracies and inconsistencies delayed or prevented much 
needed financial aid being granted to eligible parties.  

Bringing the themes of MCC appeals and questionnaires together, it is worth noting 
that circa 50,000 MCC appeals relating to the impact of Covid-19 have been lodged 
to date, compared with approximately 74,000 following the 2017 revaluation. 
Accordingly, we would suggest that the Assessors Association and appellants’ 
representatives have ample opportunity to address pertinent information during MCC 
appeal discussions. The first MCC appeals are cited in January and February of next 
year; and these provide an opportunity for information gathering and exchange to take 
place without the distraction of unnecessary form filling and the threat of, in our view, 
wholly disproportionate penalties at a time when business is struggling to rebuild into 
2021 and beyond. 

 

We trust the enclosed response clearly sets out our position and will be fully and 
appropriately considered by the Local Government and Communities Committee, as 
part of the next phase of consultation and scrutiny on this matter. Should you require 
additional information, clarification or further discussion or submissions please do not 
hesitate to contact the undersigned. 

 


	The Valuation (Postponement of Revaluation) (Coronavirus) (Scotland) Order 2020
	Submission from Gerald Eve LLP

