
Local Government and Communities Committee 
Common Framework on Hazardous Substance Planning 
Submission from Jim Birrell MRTPI, BSC Hons (Town and Country 
Planning) 
  
Thank you for the invitation to provide comments as a stakeholder to the LGCC for 
consideration prior to their response back to the Scottish Government. 
 
I have more than 48 years planning experience in local government in Scotland and 
before retirement in 2015 I was the Head of Statutory Planning at Fife Council. I am 
a chartered member of the Royal Town Planning Institute and currently sit on its 
Executive and Policy and Practice Committees. I am also an external 
consultant/adviser to Heads of Planning Scotland. 
 
However, the comments made in this submission are my personal and professional 
comments and are not submitted on behalf of either organisation.  
 
I have read the Framework document set out by the Minister for Local Government, 
Housing and Planning at  
  
https://www.parliament.scot/S5_Local_Gov/General%20Documents/20201110KSCo
mmonFrameworks.pdf  
  
The views I have are summarised below, using the headings you suggested in your 
covering e mail. 

 
Do you support the overall principles and outcomes of the Framework? 

 
YES. I support the rationale behind the establishment of common frameworks and 
particularly a UK wide or GB wide approach to certain policy areas. I appreciate that 
it is a tool rather than a template and it can be amended as and when considered 
necessary.  

 
Do you consider that the Framework will maintain the high standards currently 
set out in EU Legislation? 

 
YES. There does not appear to be any dilution of the EU legislation. As a minimum 
the UK and DAs should set out a set of minimum standards for all nations to adhere 
to. It is then up to each nation if it wants to set a more onerous safety regime 
depending on locational and quantities of specific hazardous substances.  

 
 

The framework suggested a possible relaxation of the requirements and 
process on the level of substances that can be held before triggering.  Do you 
agree this is required or a welcomed change?  

 
NO. I believe for the reasons stated elsewhere that there should be agreed minimum 
standards and no additional scope for relaxation of the requirements and process on 

https://www.parliament.scot/S5_Local_Gov/General%20Documents/20201110KSCommonFrameworks.pdf
https://www.parliament.scot/S5_Local_Gov/General%20Documents/20201110KSCommonFrameworks.pdf


the level of substances that can be held, unless this is clearly evidenced by the 
Health and Safety Executive. 

 
 

Do you think there are financial/funding implications to the framework? 
 

YES. I do not consider that there are any direct implications to implementing the 
framework per se, but I am anecdotally aware of current resource and staffing 
pressures within the Health and Safety Executive operational structure leading to 
delays on consultation responses back to local planning authorities. This is primarily 
a matter for them to raise but it has been mentioned in several different forums I 
have attended recently.  
 
As procedures will remain largely as is I do not consider that there will be any 
adverse financial implications for local planning authorities (Councils) 
 
Do you feel the proposed decision making within the Framework is robust? 
  
YES. The decision - making arrangements appear to be balanced and proportionate 
and the hierarchy of upwards referral is the correct approach to avoid any 
unnecessary Ministerial referrals. 
 
I have some reservations about the use of MOUs instead of legislation. Whilst I note 
the arguments set out in the paper for a non-legislative approach I am not convinced. 
This may be however because I am not conversant with the background reasoning 
and logic to this approach. 
 
I would have thought that the seriousness of the subject- hazardous substances 
storage and safety catchment areas – is of the highest importance for the safety of 
communities and individuals and therefore deserves the highest levels of protection 
within a legislative framework.  
 
I also think it would be prudent for the Committee to ask for further clarification of the 
legal rights of redress beyond any subsequent planning appeals. E.G.  Judicial 
Review and referral to Courts. It may be useful to include a chart in the final version 
for the information of all stakeholders. I note that the Framework refers to “providing 
access to justice” but perhaps this could usefully be expanded.  
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