
 

 
 
 

13 January 2021 
 
Dear Mr Dornan 
 
CONSIDERATION OF PETITION PE17798 
 
Calling on the Scottish Parliament to urge the Scottish Government to review the effectiveness of the 
Scottish Landlords Register scheme. 
 
Thank you for your letter of 8 December 2020 asking for our views on this petition. Our response is 
as follows: - 
 

1. Whether the relevant legislation and guidance strikes an appropriate balance between the 
rights of individual landlords and the public interest in having a robust regulatory system for 
private landlords in which everyone, including responsible landlords, can have confidence. In 
this regard, we would particularly welcome your views on the appropriateness of the “fit and 
proper” test as currently drafted. 

 
We consider that the current landlord registration legislation does strike the right balance. It 
was always intended that a risk based approach be taken to the scrutiny of applications with 
the majority being approved following a quick and straightforward paper based fit and 
proper person test. However, where the local authority has concerns about the application 
then further scrutiny can be applied which may include a requirement for the landlord to 
produce evidence of compliance with standards or, in a small number of cases, a property 
inspection.  
 
In particular we consider that the prescribed information changes to the legislation 
introduced by the Private Landlord Registration (Information) (Scotland) Regulations 2019 
have strengthened the fit and proper person test and allow local authorities to better 
identify applications which require further scrutiny. The experience of our advice team is 
that the prescribed information declarations are prompting landlords who’ve previously 
been ignorant of their responsibilities to become better informed and ensure their 
properties are brought up to standard.  
 
Enforcement statistics collated by the Scottish Government show that landlord registration 
is effective in removing rogue operators from the sector. Over the course of a 14 month 
period to March 2017 (the last time we were provided with enforcement statistics) 26 
landlords had their application to register refused and a further 21 landlords who were on 
the register had their landlord registration revoked. 



 
Rent penalty notices were issued on 1,669 occasions to authorise tenants to withhold rent 
from unregistered landlords. These penalty notices are considered by the government to be 
an effective tool in encouraging landlords to register and according to the government’s 
statutory guidance to local authorities 
(https://www.gov.scot/binaries/content/documents/govscot/publications/advice-and-
guidance/2017/09/landlord-registration-statutory-guidance-local-authorities-2017-
statutory-guidance-local/documents/00524140-pdf/00524140-
pdf/govscot%3Adocument/00524140.pdf) the threat of a rent penalty notice was enough to 
prompt 3 in every 4 affected landlords to take action to comply with registration duties. 
 
In 355 cases the local authority worked with landlords to agree an action plan to help them 
improve their practice and meet the requirements for registration. 
  

2. Whether your think councils have the resources they need, including access to relevant 
sources of information, to make informed judgments about admitting or excluding people 
from the register. 
 
We do have a concern about whether councils are adequately resourced to properly 
scrutinise applications and enforce the landlord registration requirements. Some local 
authorities appear to be more proactive about this than others which may be due to a lack 
of resources. In particular we would like to see more resources devoted to identifying and 
taking action against unregistered landlords. As it is a legal requirement to state the 
registration number on property adverts these can be monitored to identify unregistered 
landlords and this is done effectively by some local authorities but by no means all. Once an 
unregistered landlord has been identified there are effective enforcement tools (in particular 
rent penalty notices) which can be applied. 
 

3. SAL’s response to the petitioner’s view that visits by council officers to properties after the 
granting of landlord registration are rare. 
 
It was never intended that property inspections be a routine part of approving a landlord’s 
registration application. The application assessment is focused on the fit and proper person 
test and, as we’ve mentioned above, the new prescribed information has proved effective in 
improving compliance with standards. We do not consider it necessary or proportionate for 
property inspections to take place before granting an application for registration unless the 
local authority has concerns about compliance, which could be based on the landlord’s 
responses to the prescribed information declarations in the application, reports from 
neighbours or concerns raised by tenants. There is other legislation which can be used to 
tackle sub-standard properties, in particular the powers introduced by the Housing 
(Scotland) Act 2014 which enable a local authority to make third party applications to the 
housing tribunal to enforce landlords’ Repairing Standard obligations. This is an effective 
tool for dealing with property compliance which is becoming more widely used by local 
authorities. In the 12 months to March 2020 a total of 179 repairing standard applications 
were made the tribunal, 27% of which were made by local authorities. Evidence of the 
tribunal issuing enforcement orders for a landlord’s properties could be used to reject a 
registration application or revoke an existing registration on the grounds that the landlord is 
not a fit and proper person to be letting property. 
 

4. Any other information you consider relevant.  
 

https://www.gov.scot/binaries/content/documents/govscot/publications/advice-and-guidance/2017/09/landlord-registration-statutory-guidance-local-authorities-2017-statutory-guidance-local/documents/00524140-pdf/00524140-pdf/govscot%3Adocument/00524140.pdf
https://www.gov.scot/binaries/content/documents/govscot/publications/advice-and-guidance/2017/09/landlord-registration-statutory-guidance-local-authorities-2017-statutory-guidance-local/documents/00524140-pdf/00524140-pdf/govscot%3Adocument/00524140.pdf
https://www.gov.scot/binaries/content/documents/govscot/publications/advice-and-guidance/2017/09/landlord-registration-statutory-guidance-local-authorities-2017-statutory-guidance-local/documents/00524140-pdf/00524140-pdf/govscot%3Adocument/00524140.pdf
https://www.gov.scot/binaries/content/documents/govscot/publications/advice-and-guidance/2017/09/landlord-registration-statutory-guidance-local-authorities-2017-statutory-guidance-local/documents/00524140-pdf/00524140-pdf/govscot%3Adocument/00524140.pdf


Other than inconsistencies in enforcement of the legislation between local authorities 
referred to in our response to question 2, one area of concern we do have with the 
operation of landlord registration is around two aspects of data sharing: 

(i) Local authorities have a legal duty to provide support and information to landlords
yet several local authorities do not use the landlord registration database to
proactively disseminate information to landlords. There are examples of good
practice, with some local authorities sending out regular newsletters to landlords to
advise them of changes to legislation, share best practice and alert them to training
opportunities. However, we believe standards will be improved and landlords will
feel that the landlord registration system is more beneficial if all local authorities use
the database for this purpose.

(ii) We’d also like to see better sharing of enforcement statistics. There is a common
perception amongst landlords, tenants and others that landlord registration isn’t
properly enforced and although we would like to see more enforcement we would
also like to see local authorities better publicise the enforcement work they are
doing. This will raise awareness of the legislation, encourage people to report
instances of non-compliance and improve the perception of the legislation as
beneficial to the operation of the private rented sector.

In summary we consider that the landlord registration system is fit for purpose although, as outlined 
above, we would like to see better and more consistent enforcement and data sharing by local 
authorities. 

Please do not hesitate to contact us if you require any further input from us in relation to this 
petition. 

Kind regards 

John Blackwood 
Chief Executive 
Scottish Association of Landlords 


