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Via email: papls.committee@parliament.scot
___
6 November 2020
Audit of Bòrd na Gàidhlig
Dear Convener,
Thank you for your letter of 2 October 2020, following the committee evidence session
of 24 September focused on the Auditor General’s report on Bòrd na Gàidhlig (BnG).
Following the Committee session a number of questions were raised in your letter
of 2 October and you also requested that documentary evidence should be produced to
support our response. I am grateful to the Committee for their extension to enable as
full a response as possible.
With the passing of the Gaelic Language Act by the Scottish Parliament in 2005, BnG
was established with a range of functions related to the promotion of Gaelic in Scotland.
The 2005 Act provided added recognition for the Gaelic language and gave BnG a
distinct and important role in Scottish public life. Scottish Ministers have consistently
recognised and supported the need for a Gaelic public body to advise, to provide
leadership and to represent the Gaelic language community in a range of contexts in
Scottish public life.
In recent months the Committee has been considering a number of issues related to the
BnG Audit Report and the Audit Scotland s.22 Report, and this has involved matters
relating to the relationship between the Scottish Government (SG) and BnG. A number
of questions have been asked following the Committee session on 24 September and
we welcome the opportunity to demonstrate the close working and supportive
relationship that exists between BnG and the SG.
In early 2018, SG officials were aware of issues at BnG both in relationships within the
body and in its external relationships with other Gaelic organisations. These issues had
been brought to the attention of Ministers and SG officials had been discussing these
matters with the Chair and Chief Excutive Officer (CEO) at the body. It was in this
context that SG received several letters raising issues about leadership, relationships
and behaviours within BnG.
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The key steps following the receipt of the first letter were to seek advice from areas with
relevant expertise within SG, agree the approach that should be taken, discuss these
matters with the Chair, keep Ministers informed, agree a programme of action with the
Chair, including an independent review, and support the Chair in making progress with
the implementation of this and other measures. The evidence to support these steps is
provided in the attached papers.
In order to respond to the questions raised by the Committee, we have attached papers
commencing from the receipt of the first letter in June 2018. In Annex A we have
included the papers which both address the Committee’s questions and demonstrate
the sequence of events. You will note that it has been necessary to redact personal
information and comment. The Annex A papers are mostly from 2018. We have
included some 2019 papers as evidence of the ongoing supportive engagement of SG
with BnG.
Annex A has been arranged chronologically, allowing Committee members to follow the
narrative. In annex B we have provided a table which shows which papers relate to
which Committee questions. This arrangement should allow Committee members both
to follow the narrative chronologically but also to focus on the papers which provide
evidence in relation to specific points in the Convenor’s letter of 2 October. I hope this
is helpful.
The Committee also asked about how the SG plans to work with BnG moving
forward. The SG will ensure that BnG has access to support at all levels of government
and regular meetings at appropriate levels to focus on all key aspects of performance.
We will also ensure at least two ministerial meetings per year between the Deputy First
Minister and the Chair and CEO, in addition to quarterly meetings with the SG sponsor
team at which progress with performance indicators will be considered. An enhanced
process of an annual ministerial letter of direction will also be sent to BnG outlining SG
expectations and this will also include agreed performance indicators for BnG.
The SG will also continue to ensure that there is close co-operation with SG and BnG
on key projects and initiatives of Gaelic development. We will also continue to ensure
that BnG has a secure role at the centre of a strong network of Gaelic organisations and
that BnG continues to have a key role in DFM’s initiative, a Faster Rate of Progress for
Gaelic.
I hope the above information and papers and table in the attached annexes provide the
Committee with the assurance on the breadth of improvement work underway. We
would be happy to respond to any further requests related to this enquiry.
Yours sincerely

PAUL JOHNSTON
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• of the three members who have left or are in the process of leaving, two were recruited by the
Chief Executive;
•
• in the most recent case
• partner organisations and external colleagues who work closely with the Bòrd have seen and
have commented on the impacts of the leadership style on Bòrd officials;
• reputational damage to the organisation has reached critical, crisis points;
• some members of staff have experienced high levels of workplace stress, and associated serious
mental health and anxiety illness, requiring periods of prescribed sickness absence and
medication.
As you can see from the above, these are serious allegations on a number of fronts, and in my
opinion do merit an independent investigation, to allow the organisation and the staff concerned to
move on.

I clearly have no way of ascertaining the substance of the allegations, but can vouch for the deep
seated anxiety and workplace stress symptoms, and therefore can only use my good offices, and
leave this in your hands.
Kindest regards,
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continuous engagement and improvement. The programme to be monitored on behalf
of the Board by the BOR (the Management Working Group).
I shall report back on my discussions by the 12th July (after which I will be on holiday until
the 26th July).
Deagh dhùrachd
Chair, Bòrd na Gàidhlig.
From: Andrew.Bruce@gov.scot <Andrew.Bruce@gov.scot>
Sent: 04 July 2018 17:45
To:
Cc:
Subject: CONFIDENTIAL ‐ Allegations regarding Bòrd na Gàidhlig Chief Executive

Further to our earlier conversation, please find attached a letter I have received in my capacity as
head of the Scottish Government division with sponsorship responsibility for Bòrd na Gàidhlig. I
would be very grateful if you could set out for me what you believe to be an appropriate course of
action in response to the issues raised in the letter. We have a call scheduled for 11am on Friday
morning to discuss this further.
Best wishes
Andy
Andy Bruce
Deputy Director | Leas-Stiùiriche
Curriculum, Qualifications and Gaelic | Curraicealam, Teisteanas agus Gàidhlig
Scottish Government | Riaghaltas na h-Alba

andrew.bruce@gov.scot
Learning Directorate | Area 2B North | Victoria Quay | Edinburgh | EH6 6QQ
Buidheann‐Stiùiridh an Ionnsachaidh | Raon 2B Tuath | Cidhe Bhictòria | Dùn Èideann | EH6 6QQ

**********************************************************************
This e‐mail (and any files or other attachments transmitted with it) is intended solely for the attention of the
addressee(s). Unauthorised use, disclosure, storage, copying or distribution of any part of this e‐mail is not
permitted. If you are not the intended recipient please destroy the email, remove any copies from your system and
inform the sender immediately by return.
Communications with the Scottish Government may be monitored or recorded in order to secure the effective
operation of the system and for other lawful purposes. The views or opinions contained within this e‐mail may not
necessarily reflect those of the Scottish Government.
Tha am post‐d seo (agus faidhle neo ceanglan còmhla ris) dhan neach neo luchd‐ainmichte a‐mhàin. Chan eil e
ceadaichte a chleachdadh ann an dòigh sam bith, a’ toirt a‐steach còraichean, foillseachadh neo sgaoileadh, gun
chead. Ma ’s e is gun d’fhuair sibh seo gun fhiosd’, bu choir cur às dhan phost‐d agus lethbhreac sam bith air an t‐
siostam agaibh agus fios a leigeil chun neach a sgaoil am post‐d gun dàil.
Dh’fhaodadh gum bi teachdaireachd sam bith bho Riaghaltas na h‐Alba air a chlàradh neo air a sgrùdadh airson
dearbhadh gu bheil an siostam ag obair gu h‐èifeachdach neo airson adhbhar laghail eile. Dh’fhaodadh nach eil
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beachdan anns a’ phost‐d seo co‐ionann ri beachdan Riaghaltas na h‐Alba.
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Virus-free. www.avast.com

______________________________________________________________________
This email has been scanned by the Symantec Email Security.cloud service.
For more information please visit http://www.symanteccloud.com
______________________________________________________________________

3

5

2

10

27 July 2018.

Dear Andy,
Bòrd na Gàidhlig Allegations

I hope that you had a nice break, and that you are suitably refreshed for what no doubt will be a
busy spell. In that respect I am genuinely apologetic for bringing this to your door, but I feel that
matters relating to the staff, present, and former, that I brought to your attention on 20 June, are no
further on. Those involved are extremely concerned and have asked me to convey their feelings to
you.
When I was asked to contact you, the individuals involved did so with an expectation that Scottish
Government would act swiftly to arrange an independent investigation into what I'm sure you'd
agree are very serious allegations. Since my letter of 20 June, no one other than yourself has been
in touch

. They do however recognise the need for someone
from the Board to witness any investigatory interviews and feel that the Chair of Audit would
discharge this fairly.
I mentioned the Staff Survey to you previously and I have been asked to advise you that they are
concerned that the findings have not been shared with staff and that serious doubt seems to be
running through the organisation regarding how and when the survey is likely to be presented.
I'm sure you and I both agree with statements that our First Minister has made regarding the health
and well being of staff and the need for a zero tolerance approach to workplace bullying. I would
not be advocating on behalf of individuals, the first time I have ever done so, if I did not feel that
extremely serious issues required to be addressed in a fair and independent manner

I fear that if this is not done as a matter of some
urgency then very serious reputational damage will occur not only towards the Bòrd but also
towards Scottish Government.
As always, very happy to discuss, and I hope that you understand my need to contact you on this
matter.
Kindest Regards,
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Subject:

SG to DFM Update 3.8.18

Importance:

High

From:
Sent: 03 August 2018 16:55
To: Deputy First Minister and Cabinet Secretary for Education and Skills <DFMCSE@gov.scot>
Cc:
Bruce A (Andrew) <Andrew.Bruce@gov.scot>; Robertson FMG
(Fiona) (Director of Learning) <Fiona.Robertson@gov.scot>;
Subject: RE: Bòrd na Gàidhlig, DFM Update

We would like to offer DFM a further update on the note below.
We have been working with SG HR and the Chair of BnG in relation to current internal matters at
Bòrd na Gàidhlig. A Staff Survey has recently been completed and has now been circulated at BnG.
Working with the Chair, we have put in place a small group of people that BnG staff can go to and
discuss, in confidence, any issues relating to and resulting from the Staff Survey. This includes Board
members and an external person.
We are encouraging the Chair to move quickly with these matters and to ensure a report with
recommendations is available for the Scottish Government and for the Board of Bòrd na Gàidhlig by
late September.
We would be happy to discuss these matters.

1
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Subject:

SG to DFM Update 6.9.18

Importance:

High

From:
Sent: 06 September 2018 13:26
To: Deputy First Minister and Cabinet Secretary for Education and Skills <DFMCSE@gov.scot>
Cc: Bruce A (Andrew) <Andrew.Bruce@gov.scot>; Sheppard L (Lesley) <Lesley.Sheppard@gov
Subject: Bòrd na Gàidhlig, DFM Update

This is a further update on matters at BnG. This follows our previous updates on this matter (below, 9 July, 3 August)
and discussion with Mr Swinney earlier this week. In this note we will comment on the anonymous letter sent to Mr
Swinney and then offer an update.
Anonymous correspondence
Mr Swinney received an anonymous letter from ‘Concerned Staff at Bòrd na Gàidhlig’. The anonymous letter refers
was received we took advice from SG
to the letter from
As soon as the letter from
HR on this matter and were advised that the matters raised should be managed within BnG procedures as BnG was
the employer and had processes in place for matters such as this.
Consequently, a structure has been put in place for staff to comment confidentially and BnG staff have been making
use of this process. The detail of this process has been described below and Mr Swinney has been informed at every
stage. The anonymous letter contains some errors which we would not have expected BnG staff to make.
Update on Recent Developments
at Bòrd na
As Mr Swinney is aware concerns have been raised about the workplace culture and
Gàidhlig. A recent BnG staff survey also identified issues that need to be addressed. Staff indicated they would
welcome the opportunity to offer their views in openness and in confidence.
A group consisting of the BnG Chair, two Board members
and an external member
was established to allow staff to raise their concerns in confidence. The group has prepared a
draft Report for the Board of Bòrd na Gàidhlig which will also be shared with the Scottish Government and the trade
union.
Review Report
The Report was compiled following receipt of feedback from 15 individuals (out of workforce of 22). It was agreed
that the Report will also include recommendations to address the issues highlighted in the staff survey and in
confidential interviews. Any action plan developed should include the involvement of the staff and trade union.
In the draft Report the points made by staff have been categorised under the headings of communication,
organisational structure, leadership and management and bullying and harassment. A final draft of the Report will
be available to SG and BnG next week. We expect the final Report will suggest changes in behaviours and workplace
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culture and will also suggest some structural initiatives. We have a draft report and we will have a final report next
Tuesday.
If anything else is needed, please let us know.
Thank you.

2
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Mr Swinney received an anonymous letter from ‘Concerned Staff at Bòrd na Gàidhlig’. The anonymous letter refers
to the letter from
As soon as the letter from
was received we took advice from SG
HR on this matter and were advised that the matters raised should be managed within BnG procedures as BnG was
the employer and had processes in place for matters such as this.
Consequently, a structure has been put in place for staff to comment confidentially and BnG staff have been making
use of this process. The detail of this process has been described below and Mr Swinney has been informed at every
stage. The anonymous letter contains some errors which we would not have expected BnG staff to make.
Update on Recent Developments
As Mr Swinney is aware concerns have been raised about the workplace culture
A recent BnG staff survey also identified issues that need to be addressed. Staff indicated they would
welcome the opportunity to offer their views in openness and in confidence.
A group consisting of the BnG Chair, two Board members
and an external member
was established to allow staff to raise their concerns in confidence. The group has prepared a
draft Report for the Board of Bòrd na Gàidhlig which will also be shared with the Scottish Government and the trade
union.
Review Report
The Report was compiled following receipt of feedback from 15 individuals (out of workforce of 22). It was agreed
that the Report will also include recommendations to address the issues highlighted in the staff survey and in
confidential interviews. Any action plan developed should include the involvement of the staff and trade union.
In the draft Report the points made by staff have been categorised under the headings of communication,
organisational structure, leadership and management and bullying and harassment. A final draft of the Report will
be available to SG and BnG next week. We expect the final Report will suggest changes in behaviours and workplace
culture and will also suggest some structural initiatives. We have a draft report and we will have a final report next
Tuesday.
If anything else is needed, please let us know.
Thank you.
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RESTRICTED
From: Lesley Sheppard
DD: Curriculum, Qualifications and Gaelic
18 April 2019
Deputy First Minister and Cabinet Secretary for Education and Skills
BÒRD NA GÀIDHLIG EXTERNAL AUDIT
Purpose
1.
To provide an update to the Deputy First Minister on Bòrd na Gàidhlig (BnG)
2018/19 external audit. We have become aware of a draft report from external auditors
to the BnG Board which sets out concerns with the potential, if they are part of the final
audit report, to result in an Audit Scotland Report to the Public Audit and Post
Legislative Scrutiny Committee of the Scottish Parliament under Section 22 of the
Public Finance and Accountability (Scotland) Act 2000)
Timing
2.

Routine

Background
3.
For the past two years BnG’s external auditors (Deloittes) have applied an
exemption from a wide scope audit due to the size of the body. However, for 2018/19
they consider that, given the risks associated with issues of leadership, management
and governance at the body over the last year, this small body exemption is not
appropriate. They have therefore decided to conduct a full scope audit.
4.

As a result of this decision the scope of external auditors review included:

Vision and Leadership
 Vision and objectives of the organisation;
 Capacity, skills and resources to deliver the strategic objectives.
Governance and accountability
 Effectiveness of governance, decision-making and scrutiny;
 Board members and senior management’s roles and responsibilities;
 Management of risk;
 Board members and management behaviour.
Current Position
5.
Deloitte have completed their initial work and shared draft findings with BnG’s
Chief Executive and Interim Chair. BnG have been invited to provide comments on
factual accuracy by 22 April. BnG consider that a number of the conclusions in the
report are not supported by evidence and they intend to offer fairly extensive
comments in a number of areas.
1
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6.
The draft report contains some criticism of the Scottish Government’s
sponsorship arrangements and of our response to concerns about leadership when
they were raised with us. Having initially declined our request to be interviewed as
part of the process; Deloittes have now invited us to provide comments on factual
accuracy. DFM will wish to note that we intend to respond to these criticism in the
draft report with relevant evidence.
Key messages/overall conclusions in report
7.
The draft report has been shared with SG but it is possible that some of the
content may change as a result of comments by BnG or SG. However, DFM will wish
to be aware of the nature of the criticism and below is a summary of the overall
conclusions, as drafted by the external auditors:








Vision and objectives - While the vision is accepted and agreed by all relevant
parties, there is inadequate reporting and communication of progress against it,
both internally and externally. This undermines the ability of the Board to properly
hold management to account for their performance. There is insufficient
consideration of the vision in awarding grant funding with a lack of focus on
improvement through the issuing of grants, despite this being raised in an
independent review in 2013/14.
Meaningful engagement with staff on the direction of the organisation is non
existent. All of these issues manifest themselves in a lack of cohesiveness and a
lack of collective endeavour to drive progress against the vision and achieve the
objectives of the organisation.
Capacity, skills and resources – There is no clear and consistent leadership
provided to BnaG. This is as a result of the SMT failing to work corporately and
collaboratively as a team, compounded by a complete lack of capacity within the
SMT and the void of any support for them as a management team – with these
latter two issues being as a direct result of a lack of any future-focussed
workforce considerations or succession planning. The failure of the Board to hold
SMT to account has resulted in training needs not being identified and the ability
of the SMT to respond to the issues facing the organisation – particularly the
need for organisational change – being severely undermined. The SMT does not
manage change well. There is a clear need for an Improvement Plan to prioritise
the action needed to make change, with appropriate governance structures in
place to drive this forward.
Governance, decision-making and scrutiny – There is a culture of fear and
secrecy throughout the organisation, rather than a focus on openness and
transparency. There have been numerous changes to the governance
framework and financial governance arrangements. However, these were on an
ad-hoc basis, rather than as a result of a systematic review of the effectiveness of
the governance framework. There is general consensus that the existing
Committee structure and governance arrangements are not fit for purpose. There
has been a complete lack of reflection by the Board on its own performance and
of the performance of the Committees in the organisation, in addition to the
failure to properly assess the performance of management.
Roles and responsibilities – There is a lack of clarity on the roles and
responsibilities of Board members, the SMT and the Sponsor Division. This has
undermined the effectiveness of governance, decision-making and scrutiny.
2
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Further, there is evidence of repeated breaches of BnaG’s Code of Conduct and
Standing Orders, with no actions being taken to address these issues.
Management of risk – Following recommendations made in our 2016/17 and
2017/18 annual audit reports, we are pleased to note that improvements have
been made to BnaG’s management of risk. However, there remain areas for
improvement, particularly in relation to financial matters. There has been no
progress in addressing the issues represented by the running costs cap which is
increasingly unsustainable, and there has been insufficient consideration of the
value for money requirements when issuing grants (particularly to the main
funded Gaelic bodies). In addition, there is concern that BnaG is not able to
assess the severity of the risks and appropriately prioritise actions.
Board members’ and management behaviour – Board members and officers in
general observe high standards of conduct and behaviour. The CEO is to be
commended for her dedication to the organisation and her sincere attempts and
desire to drive improvement. However, there are several instances where
standards of behaviour have fallen below acceptable levels with insufficient
action to address these taken by the SMT or the Board itself. The overriding need
to protect the organisation from negative attention meant that these issues were
ignored and tolerated, rather than dealt with appropriately to ensure that they do
not recur.

8.
The majority of the response to these findings will initially need to come from
BnG. However; clearly there are serious concerns on which SG will require
assurances from the Board and CEO and we are actively seeking such assurance.
We would also expect to see urgent direct action by BnG in response to some of the
criticism.
We will provide DFM with further advice and an action plan once the report is finalised.
Recommendations for Scottish Government
9.

The draft report contains two specific recommendations for SG:


“Fundamentally, given these issues, the relationship between BnaG and the
Sponsor Division needs to be subject to an appropriate review with clear
boundaries for the relationship laid out, observed, and subsequently assessed
for effectiveness - this could be by the Scottish Government or the Internal
Auditor of BnaG.”
We recognise that the sponsor team has been closer to BnG than perhaps is
the case in other public bodies. DFM is aware that the organisation has had
some significant leadership and operational challenges over a number of
years and this has necessitated direct action. Such action has been based on
the advice of a number of relevant SG colleagues such as SGLD, Public
Bodies, HR etc. and can be justified and evidenced as proportionate to the
strengths and risks associated with the body.
DFM is invited to note that we consider the recommended review may be
useful in identifying any improvements we could make. We would therefore
3
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propose that this is taken forward quickly but would not propose to involve
BnG directly in leading this.


“The Board should consider liaising with the Scottish Government for the
appointment of a temporary support to BnaG at (or above) SMT level, to
provide ongoing operational support and challenge to the SMT, to
progress the necessary actions to address the issues at the organisation,
and to provide confidence to the Board, management, staff and wider
stakeholders that such actions are being appropriately prioritised and
progressed.”
We could consider that the appointment of such a person is an operational
matter for the Board but, given the serious nature of some of the issues,
DFM may consider an SG appointment appropriate and is invited to
provide any initial thoughts on this. Should that be the case we will
develop further more detailed advice.

Next steps in the Process
10.
BnG have been invited to provide comments on the accuracy of the report
contents by 22 April with the report going before a special meeting of BnG Audit and
Risk Committee and Board meeting on 8th May. BnG have also indicated they will
share the report with staff at this time. SG will also provide comment to Deloittes and
will seek a discussion with them.
11.
The Financial Accounts and Audit Report will be finalised between May and
August with the Auditor General making a decision on a statutory Section 22 report as
part of that process. We have made initial contact with Audit Scotland and will continue
to liaise with them throughout this process.
12.
The Financial Accounts and Audit Report and any Section 22 Report will be laid
before the Parliament’s in the autumn. The Auditor General would then brief PAPLS
Committee.
Recruitment of new Chair
13.
Following the resignation of the former Chair,
DFM has
approved an appointment round for the recruitment of a new Chair which is due to
conclude in May. However; the successful candidate may not be in place for a number
of months depending on their circumstances. In the meantime an Interim Chair is in
place.
14.
It should be noted that it is possible that in foregrounding the need for Gaelic
language skills we have reduced the pool of possible appointees to the Board and
CEO posts. We may wish to consider whether, in future appointments, it is essential
that these are filled by Gaelic speakers.
Conclusion
15.

The Deputy First Minister is invited to:
4
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Note the nature of the criticism of BnG by their external auditors and that we
will provide further advice and an action plan once the report is finalised
(Para 8) ;
Note that SG intend to respond to some of the criticism in the draft report
with relevant evidence (Para 6)
Note that we would propose to take steps to put the recommended review
in place to identify any improvements we could make to the sponsorship
relationship (Para 9).
Provide any initial thoughts on whether we should consider an SG
appointment to support BnG Senior Management Team. Should that be the
case we will develop further more detailed advice. (Para 9)

We would be happy to discuss any of the above if DFM would consider it helpful.
Lesley Sheppard
DD: Curriculum, Qualifications and Gaelic
18 April 2019

5
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Subject:
Attachments:

MP to DFM Update 4.11.19
BnG - Audit Report - Update for DFM - 3 November 2019.docx

From: Pentland MK (Malcolm) <Malcolm.Pentland@gov.scot>
Sent: 04 November 2019 17:02
To: Deputy First Minister and Cabinet Secretary for Education and Skills <DFMCSE@gov.scot>
Cc: DG Education, Communities & Justice <DGECJ@gov.scot>; Director of Learning <DirectorofLearning@gov.scot>;
McAllister C (Colin) <Colin.McAllister@gov.scot>; Communications DFM &
Education <CommunicationsDFM&Education@gov.scot>
Subject: Update in relation to the 2018/19 audit of Bòrd na Gàidhlig

PS/DFM
Copy: as above
Update in relation to the 2018/19 audit of Bòrd na Gàidhlig
As discussed with
arlier, I would be grateful if this note for DFM could be provided to him
alongside the draft letter to the Interim Chair of BnG and the draft Section 22 report (submitted by
on Friday but which I understand DFM has not yet received).
Thanks
Malcolm

Malcolm Pentland | Deputy Director
Curriculum, Qualifications and Gaelic Division | email: malcolm.pentland@scot.gov |
Learning Directorate | Area 2B North | Victoria Quay | Edinburgh | EH6 6QQ
Buidheann‐Stiùiridh an Ionnsachaidh | Raon 2B Tuath | Cidhe Bhictòria | Dùn Èideann | EH6 6QQ
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From: Malcolm Pentland
Curriculum, Qualifications & Gaelic Division
04 November 2019
Deputy First Minister
Update in relation to the 2018/19 audit of Bòrd na Gàidhlig

Purpose
1. To update you on various steps taken, and planned, in response to the 2018/19
audit report of Bòrd na Gàidhlig (BnG) prepared by Deloitte and the draft Section
22 report by the Auditor General.

Priority
2. Urgent. You requested a note providing you with a stock-take on developments.

Background
3. The 2018/19 audit of BnG by Deloitte highlighted a wide range of concerns,
including ineffective leadership, inadequate workforce planning, a lack of clarity
over roles and responsibilities (including criticism of the relationship between the
SG sponsor division and BnG) and poor relationships and organisational culture.
4. The draft Deloitte report was produced in April and finalised in June. Audit
Scotland’s draft Section 22 report was submitted to BnG on 29 October. The
auditor’s report and the finalised Section 22 report are both due to be laid before
Parliament on 27 November.

Response by BnG
5. An improvement plan was produced by Deloitte and provided to BnG alongside the
final report in June. My understanding from discussion with the Interim Chair is
that some of the leadership of BnG were involved in the development of this plan.
The plan details forty-four actions/measures intended to deliver improvement in
relation to BnG’s governance and transparency, value for money, financial
management and financial sustainability.
6. The Improvement Plan appears to have been afforded high priority by BnG with
the Board meeting soon after its production on 3 July and approving the
establishment of an Improvement Plan Steering Group. That Group is being
chaired by a member of the Board to monitor implementation of the plan and report
progress to the Board and the Audit and Risk Management Committee. The terms
of reference for the Steering Group were agreed on 12 July and it has met twice
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since then, most recently on 8 October. The Group’s chair will report on progress
to the Audit and Risk Management Committee tomorrow. The latest version of the
plan and progress against it has been shared with us today by BnG.
7. From a review of that, the Steering Group is reporting that thirteen of the
Improvement Plan actions have been completed, including:






the Chief Executive has self-referred BnG to the Commissioner for Ethical
Standards to consider suggested breaches of the code of conduct, with the
Commissioner concluded no breaches had occurred;
the Interim Chair has conducted appraisals for all Board Members;
Board members have received On Board training;
a systematic performance and appraisal process has now been implemented
across the organisation; and
organisational core values have been agreed in consultation with staff as part
of BnG’s people strategy.

8. It is also worth noting that several other recommendations are reported as nearing
completion. These include a number of actions being progressed by BnG with
consultants, Harvey McMillan Associates, such as a review of senior managers
roles, responsibilities and accountabilities, coaching sessions and the
development of an appraisal process for the senior management team.
9. I had an introductory meeting with the Interim Chair, Mairi MacInnes, on Friday 1
November. In that discussion she commented:




positively on the progress with many of the actions in the Improvement Plan
and stated that Deloitte has indicated to BnG that they are satisfied with
much of the early progress that has been made;
that the Board would be open and welcome assistance in the form of peer
support from other bodies; and
that she was very clear that the single most significant issue facing BnG
relates to some of the poor relationships within the senior management
team. The Deloitte report is explicit about strained relationships within the
SMT, with the need for sustained improvements in relation to collaborative
working and the establishment of a culture of trust and honesty. She
confirmed that BnG was exploring options with HR teams (at SNH and SG)
and also engaging employment law specialists.

Response by Scottish Government
10. It is important that we satisfy ourselves that the actions being pursued by BnG in
responding to the audit reports through delivering the BnG Improvement Plan are
the right actions in order to effectively and swiftly address the issues that have
been raised.
11. A clear plan for SG involvement is required. To date this comprises:

31



Your writing to and meeting with the Interim Chair of BnG to highlight your
significant concerns in relation to some of the issues in the draft Section 22
report and emphasising the need for BnG to have a clear plan for improvement.
A draft letter to the Interim Chair is with you for consideration.



DG Education, Communities and Justice meeting with the Interim Chair
and her committee chairs to allow Paul Johnston, as Portfolio Accountable
Officer, to be clear about our expectations in relation to governance and to
ensure that accountable officer requirements are understood and capable of
being met. It will be an opportunity for Paul to receive an update on the actions
being taken by BnG and for him to test the effectiveness of these. This is
outlined in the draft letter from you to the Interim Chair with a proposal that the
meeting takes place on 25 November.



The offer of peer support for BnG’s Board and Executive Team from
counterparts at Scottish Natural Heritage.
We have discussed this
possibility with SNH and have had a positive initial response. This proposal is
also included in the draft letter to the Interim Chair.



An internal review of our sponsorship relationship. The Deloitte report
comments that BnG should look at its relationship with the SG sponsor division:
‘BnG needs to address the lack of clarity on the roles and responsibilities of
Board members, the SMT and the Sponsor Division.’ Following discussions
with the Public Bodies Unit and Internal Audit, arrangements have been put in
place for an internal review of the sponsorship relationship between the
sponsor team and BnG.
A remit for the review was prepared at the start of October and the first part of
the review is underway currently. This involves a self-assessment by the
sponsor team of its relationship and ways of working with BnG that takes
account of the Framework Document, NDPB sponsorship guidance and other
relevant guidance such as the On Board guide for members of statutory
boards.
The second part of the review will involve consideration of our sponsorship
arrangements by experienced sponsor team leaders/hubs from other parts of
the Scottish Government (culture, environment and energy). This has been
arranged and will take place in the next two to three weeks.



Performance Appraisal of the Interim Chair. The Deloitte report is critical of
the fact that a period of 19 months elapsed prior to the previous chair leaving
post during which no appraisal was completed. The Interim Chair was
appointed in December 2018 and has not yet had an appraisal. When I met
with her at the end of last week we agreed to arrange her appraisal for 20
November.



Deputy Director meeting with the CEO. The framework agreement sets out
the responsibilities of the Director for Learning/Deputy Director for Learning in
terms of working closely with the CEO of BnG to ensure positive relationships.
I will be making arrangements this week for an initial meeting with the CEO.

32

12. You will also wish to be aware that arrangements are in place for the recruitment
of a new Chair and Board Member. The process for recruiting a new Chair of
BnG goes live on Friday 8 November with a closing date for applications of 6
December. Interviews will be held on the 21 and 23 January and the expected
date of appointment is early March. This follows an unsuccessful Chair recruitment
round that ran in the spring. Following some recent resignations from the Board
there is a risk that any unforeseen absences would leave the Board without enough
members to be quorate. This recruitment process is, therefore, also being used to
seek to appoint one new member to the Board.

Conclusion
15.

You are asked to:




note the actions being pursued by BnG in relation to the Improvement Plan
provided to BnG by Deloitte and our assessment of the priority BnG is giving
to this;
indicate whether you would wish to see more detail on the forty-four actions
within the Improvement Plan and the progress being reported against these
actions (received from BnG today);
note the SG actions being pursued and planned so far and provide any
comment he may have on these.

We will ensure we continue to keep you updated on developments.

Malcolm Pentland
Deputy Director: Curriculum, Qualifications and Gaelic
4 November 2019
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Subject:
Attachments:

Paul Johnston to BnG 3.12.19
Letter to BnG CEO.pdf

From:
On Behalf Of Johnston P (Paul)
Sent: 03 December 2019 17:46
To: Shona Niclllinnein <shona@gaidhlig.scot>
Cc: DG Education, Communities & Justice <DGECJ@gov.scot>
Subject: Letter from Paul Johnston

Please see letter attached.
Paul
Paul Johnston | Director General Education, Communities and Justice | Scottish Government I 1N-11, St Andrew's
House, Edinburgh, EH1 3DG |
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Director-General Education, Communities and Justice
Paul Johnston



T:
E:

Shona Niclllinnein

_
3 December 2019
Dear Shona,
Many thanks for the opportunity to meet with you and your senior team in Inverness on 25
November. We spoke subsequently on 26 November. I also met with the Interim Chair,
Mairi MacInnes, on 26 November.
The context for our meeting was the draft section 22 report from Audit Scotland, following
the report from Deloitte. The draft section 22 report highlights a range of areas for
improvement. It was good to hear about the work in hand to progress these.
It was particularly helpful to hear from you and your senior team about the vision that you
have for Bòrd na Gàidhlig in terms of the outcomes in the National Performance
Framework. It is clear that your remit as an organisation gives you the potential to make a
very significant positive impact on a number of NPF outcomes and on the overall purpose
and values at the heart of the NPF. We discussed in particular where the values of the
communities you work with could serve as an example for others across Scotland, and the
work to celebrate 1500 years since the birth of St Columba could be a great opportunity to
explore this further.
Turning to the Deloitte audit and the Improvement Plan, a wide range of actions are already
in place as you seek to take forward all of the recommendations. I was glad to hear of
positive engagement with the SG Sponsor Team on these. We are committed to supporting
the Bòrd in taking forward the recommendations and securing the improvement that is
needed.
I expressed some concern about the very detailed operational nature of the Audit
recommendations and, in turn, the Improvement Plan. From my experience, Audit reports
tend to be positioned at a more strategic level, allowing the audited body greater flexibility in
terms of implementation. This is a matter that I have raised with Audit Scotland and that I
understand they will consider for the future, in liaison with Deloitte.
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I think it is vital that the Bòrd is clear about the discrete number of actions that will have the
greatest effect in securing early improvement, while of course the detail is worked
through. As Deloitte themselves recognised, some of the matters of detail will take time to
implement. From our discussions, the following key themes emerged as significant priorities:


Building an effective, cohesive and high performing senior team. It is vital that
your team provides effective support to the Bòrd as a whole, and works collectively to
deliver the purpose and mission of the Bòrd. You have already accessed some
support from external contractors and have recently made links with
and are
taking up their offer of peer support. The sponsor team will give further consideration
to additional support that we can offer in terms of leadership and team development. I
would encourage you to give this significant attention.



Ensuring good practice in managing performance. You confirmed that progress
is being made in terms of regular performance management of all staff, and we
discussed the need for all managers to be equipped with necessary skills in terms of
clearly setting out expectations of staff, offering support, and holding staff to account
for delivery. I have asked the sponsor team to ensure that you have ongoing support
from SG HR colleagues in relation to these matters. This should complement rather
than substitute for the HR support that you access externally.



Working openly and communicating effectively with partners and the wider
public, providing emphatic, outgoing leadership to support the development of
the Gaelic Language. Your move to public board meetings should increase
openness and transparency, and I would encourage you to learn from other
organisations in the public service where this is done as a default, and is done very
successfully. There is of course still space for private discussions when necessary,
following the model adopted by Scottish Parliament Committees. We discussed the
need for much more frequent communication from the Bòrd relation to highlighting,
and promoting the work that you are doing, and more broadly the work that is
underway that supports your overall purpose. I know that plans are in hand to
strengthen your communications function. In my view, your senior team need to take
collective ownership of this to build more effective communications and engagement
with the public and with your funded bodies. There is also a need to demonstrate
openness in terms of seeking out and acting on feedback from key partners.

We clearly have our part to play within the SG in supporting the Bòrd as a whole. The
sponsor team are working on the recruitment of a permanent Chair, and I have also asked
them to ensure that support is in place for the Chair and the Bòrd overall in terms of good
governance and the expectations of the chair. Following the recommendations in the Audit,
the sponsor team are working with you to ensure that there is clarity on the part of all of us
about roles and responsibilities.
I know that you are personally focussed on ensuring that you discharge your role as
Accountable Officer effectively, and can demonstrate that the organisation is delivering value
for money. If there are specific matters that you wish to raise with me as Portfolio
Accountable Officer then please feel free to do so.
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I would welcome your comments on the matters set out in this letter. If you agree with my
identification of priorities then we will seek to ensure that the work of the sponsor team is
focussed on supporting you with these priorities.
I would be happy to discuss further.
Yours sincerely,

PAUL JOHNSTON
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Annex B
Papers and Comment Relevant to Committee Questions
Committee Questions
Relevant Correspondence and Comment
The Committee is seeking a detailed and The papers provided in Annex A are
comprehensive chronology of events from chronologically arranged.
the point at which the Scottish Government
first became aware of problems and
concerns at Bòrd na Gàidhlig.
Information
about
when
Scottish SG officials were aware of difficulties early
Government officials first became aware of in 2018.
problems with the management of Bòrd na
Gàidhlig.
The concerns that
Government officials.

were

raised

with These documents are in Annex A.

The action taken in response to those These documents are in Annex A
concerns.
AB – FR 6.7.18
AB – Chair, 31.7.18
Chair – BnG 13.9.2018
The advice to Ministers from officials Documents in Annex A
regarding those concerns.
SG to DFM Update 3.8.18
SG to DFM Update 6.9.18
SG to DFM Update 9.7.18
SG to DFM Update 11.10.18
SG to DFM, 18.4.19
MP to DFM, update 4.11.19
Ministers were also regularly briefed in
meetings.
The responses from Ministers to officials.

SG officials were in regular contact with
ministers on this matter.
DFM to SG 13.9.18

The communications that then went to Bòrd Documents in Annex A
na Gàidhlig.
Chair to AB 6.7.18
Chair to AB 31.7.18
AB – Chair etc 31.7.18
DFM to BnG, 5.11.19
Paul Johnson to BnG 3.12.19
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