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RURAL ECONOMY AND CONNECTIVITY COMMITTEE 

TRANSPORT (SCOTLAND) BILL  

SUBMISSION FROM BRITISH LUNG FOUNDATION 

Introduction and background 

The British Lung Foundation (BLF) welcomes the opportunity to comment on the Transport 

(Scotland) Bill. As the only charity in the UK specialising in lung health, we campaign to 

ensure that everyone can breathe clean air with healthy lungs.  

Poor air quality increases everybody’s risk of developing lung disease, cuts people’s lives 

short and makes existing lung conditions worse. Latest estimates suggest that the 

equivalent of 40,000 lives are cut short each year from air pollution, and it’s estimated that 

this equates to an annual cost of £27.5 billion across the UK1.  

For many of the people we support with bronchiectasis, chronic obstructive pulmonary 

disease (COPD) and asthma, air pollution poses a daily risk to their lives – it can worsen 

their symptoms and in the worst cases force them to go to hospital to receive emergency 

treatment for exacerbations of their symptoms.  

Nine out of ten patients we support have told us that they struggle to breathe during high 

pollution episodes. For these people, air pollution has a very real and serious impact on 

their quality of life, interfering with every day activities such as going to work, shopping and 

meeting with friends and family. 

Children’s lungs are also very vulnerable as they are still growing – polluted air can stunt 

the growth of their lungs and increase the likelihood of health problems later in life. There is 

also an unacceptable element of health inequality, as children in high pollution areas are 

four times more likely to have reduced lung function when they become adults2. For 

pregnant women, breathing in polluted air can stunt the development of their unborn child. 

Action is urgently needed to protect these vulnerable groups from the deadly impact of air 

pollution, as well as ensuring that we can all enjoy breathing in clean air.  

Air pollution also has a noticeable economic impact on frontline NHS services. Recent 

research published by Professor James Chalmers, BLF Chair and Professor of Respiratory 

Research at the University of Dundee, identified a direct correlation between spikes in air 

pollution and increased admissions to hospitals and GPs in NHS Tayside3,4. Prof Chalmers’ 

                                            
1 Public Health England, Estimation of costs to the NHS and social care due to the health impacts of air 
pollution (London, 2018). 
2 Royal College of Physicians. Every breath we take: the lifelong impact of air pollution (London, 2016). 
3 “Study links pollution to hospital visits” BBC News, 11th July 2018 (https://www.bbc.co.uk/news/uk-scotland-
tayside-central-44776741, accessed 13th September 2018). 
4 Goeminne et al (2018) “The impact of acute air pollution fluctuations on bronchiectasis pulmonary 
exacerbation. A case-crossover analysis” European Respiratory Journal.  

https://www.bbc.co.uk/news/uk-scotland-tayside-central-44776741
https://www.bbc.co.uk/news/uk-scotland-tayside-central-44776741


  REF NO. REC/S5/18/TB/63 

research estimates that a reduction of 10 µg/m3 in pollution would result in 1,000 fewer 

inpatient admissions to hospitals and GP surgeries in Tayside alone5. 

Air pollution comes from many different sources and accordingly there is no one solution 

that will deliver the reductions needed to ensure that everyone across Scotland can breathe 

clean air with healthy lungs. However, road transport is a major contributor to air pollution, 

particularly in urban areas of Scotland where annual mean levels of nitrogen dioxide (NOX) 

are exceeding WHO limit values6. Based on this fact, as well as the feedback we have 

received from our service users and results from the research we have funded, our interest 

in the Transport (Scotland) Bill is centred around measures being taken to reduce air 

pollution. Our comments on the Transport Bill are therefore focused on Part 1 of the Bill, 

which deals with the establishment and operation of low emission zones as a means of 

improving air quality in Scotland. 

Part 1: Low Emission Zones – general comments 

The BLF supports the introduction of low emissions zones (LEZs) in principle as a measure 

to reduce unsafe levels of air pollution in towns and cities across Scotland. We particularly 

welcome the Scottish Government’s statement on air quality in p2 of the Policy 

Memorandum which accompanies the Bill, which says that: 

“improving air quality is at the centre of the Scottish Government’s action on transport and 

place-making, to ensure the real and tangible health benefits associated with cleaner air are 

maximised.”7   

Low emission zones have already been introduced in several countries, including Belgium, 

Germany, Sweden, the Netherlands and Denmark. Although the restrictions on vehicles 

differ from country to country, evidence shows that LEZs can reduce pollution levels8, 

improve congestion and improve health outcomes for residents and non-residents of areas 

where LEZs have been introduced. As point 36 of the Policy Memorandum states: 

“Low emission zones will help to protect human health; support the achievement of, and 

progress beyond, compliance with Scottish and European air quality legislative 

requirements, whilst contributing to improvements in road network operations and helping 

to tackle congestion (in tandem with other transport policies); encourage modal shift 

towards active travel and public transport; and support placemaking to improve town and 

city spaces in order to create attractive places to live, work and visit.”9  

However, if “real and tangible health benefits” are to be achieved by the introduction of low 

emissions zones across Scotland, they must be designed in such a way that they: 

                                            
5 Goeminne et al (2018): “The impact of acute air pollution fluctuations on bronchiectasis pulmonary 
exacerbation. A case-crossover analysis” European Respiratory Journal. 
6 Department of Food, Environment and Rural Affairs, Air Pollution in the UK 2016 (London, 2016). 
7 Scottish Government (2018) Transport (Scotland) Bill: Policy Memorandum (Edinburgh, 2018). 
8 Malina and Scheffler (2015) “The impact of Low Emission Zones on particulate matter concentration and 
public health” Transportation Research Part A: Policy and Practice. 
9 Ibid. 
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• Deliver a measurable reduction in the number of polluting vehicles on the roads and, 

consequently, reduces vehicle emissions and air pollution levels. 

• Encourage the use of active travel and public transport as viable and alternative 

forms of transport.  

Our comments will therefore set out the areas where the Bill meets these aspirations and 

areas where improvements could be made to achieve these objectives.  

Chapter 1: Effect of a Low Emission Zone scheme 

Chapter 1 of the Bill sets out the parameters in which restrictions and enforcement of the 

low emission zones would take place. We broadly support the aim of sections 1-3 of the Bill 

to restrict the most polluting vehicles within low emissions zones and are pleased to see a 

broad definition being applied here, enabling LEZs to cover all vehicle types and designate 

appropriate exemptions (e.g. for emergency vehicles). We look forward to further 

clarification in secondary legislation regarding the structure of penalty charges issued for 

contravention of emissions standards within low emissions zones. In particular, we want to 

ensure that multiple contraventions of the low emissions zone in the same 24 hour period 

are adequately addressed in secondary legislation. We would suggest that secondary 

legislation makes provision for increased charges for multiple contraventions of an LEZ, 

with a capped fine for 3 or more contraventions in a 24 hour period.      

We note the proposed use of delegated legislation to specify the emissions standards 

adopted by the LEZs and we agree that emissions standards should be set centrally for all 

local authorities. Air pollution is a national problem which requires national solutions, and so 

we support the approach taken in the Bill to ensure consistency to reducing air pollution 

levels across all local authority areas in Scotland. Our understanding is that the emissions 

standards are likely to be based on Euro standards (as is the case with Glasgow City 

Council’s proposed LEZ). Euro emission standards are a useful baseline with which to 

initiate LEZs across Scotland, but in evaluations of effectiveness of LEZs (as mandated in 

section of the Bill) we would be keen to see real-world vehicle emissions testing considered 

and potentially incorporated into future LEZ schemes. Evaluations of the London LEZ have 

indicated that differences between a vehicle’s stated Euro emissions rating and the real 

emissions it generated reduced the effectiveness of LEZs in curbing emissions, particularly 

for NOX
10.    

It is worth noting at this point that road user charging has not been included in the context 

of the Bill, although existing powers for local authorities to introduce road user charging are 

available under the Transport (Scotland) Act 2001. Evidence from DEFRA’s Technical 

Report suggests that low emissions zones with a charging element, such as congestion 

charging, are the most effective way to reduce nitrogen dioxide levels quickly11. We 

                                            
10 “Reality Check: Do clean air zones work?” BBC News, 27th June 2018. 
(https://www.bbc.co.uk/news/science-environment-44567075, accessed 24th September 2018). 
11 Department for Environment, Food and Rural Affairs (2017) Clean Air Zone Framework: 
Principles for setting up Clean Air Zones in England (London, 2017). 

https://www.bbc.co.uk/news/science-environment-44567075


  REF NO. REC/S5/18/TB/63 

therefore encourage local authorities to include road user charging in the scope of their 

consultations for LEZs. Given the broad similarity in the powers conferred to local 

authorities by the Bill for enforcement of LEZs, we would suggest that the introduction of 

low emissions zones would easily go hand-in-hand with road user charging as a means of 

curbing air pollution and generating revenue for local authorities to invest in active travel 

schemes and public transport.  

Chapter 2: Creation and modification of a Low Emission Zone scheme 

Chapter 2 of the Bill sets out the process by which an LEZ can be established by a local 

authority and the requirements for appropriate prior consultation and grace periods to be 

applied prior to the commencement of the LEZ. We support most aspects of this chapter of 

the Bill, especially the requirements for prior consultation of key stakeholders by local 

authorities before submitting proposals to Scottish Ministers for approval. We encourage 

local authorities to be imaginative in their approach to introducing LEZs and we commend 

City of Edinburgh Council for their holistic approach by combining consultation on LEZs with 

consultation on other measures to reduce air pollution, such as pedestrianisation and 

encouraging modal shift to active travel and public transport12. Despite these positive 

examples, we have reservations that some provisions in this chapter of the Bill circumvent 

the stated aim of the LEZs to improve air quality. 

Although we are keen to see immediate action to reduce air pollution, for the benefit of both 

people with lung conditions and the population as a whole, we recognise the need for 

appropriate grace periods prior to the commencement of an LEZ and therefore we support 

the need for grace periods as exemplified in subsections 10 and 11. However, simply 

initiating a grace period for residents, without targeted support to aid the transition from the 

most polluting vehicles, will penalise people on low incomes for whom the cost of replacing 

a heavily polluting vehicle may be prohibitive. This is particularly true of diesel vehicles. In a 

2015 BLF survey of lung patients, 49% of respondents said they bought a diesel car 

because it was better for the environment and 48% bought it as it was cheaper to run13.The 

Scottish Government should invest in schemes that help people make cleaner decisions 

and that send a clear message to drivers on the best vehicles to drive.  

In that vein, we welcome the recent announcement of a Low Emission Zone Support Fund 

in the Programme for Government 2018/1914, although we want to see more detail on the 

targeting of this fund. The Support Fund, as well as the grant-making powers conferred 

under section 19 of the Bill (see comments on Chapter 3 below), offer an opportunity for the 

Scottish Government to introduce a national targeted diesel scrappage scheme. This 

                                            
12 ‘Edinburgh: connecting our city, transforming our places’ – public engagement on City Mobility Plan, Low 
Emission Zone(s) and City Centre Transformation Executive Summary, City of Edinburgh Council, Transport 
and Environment Committee, (August 2018), Item 7.8 
http://www.edinburgh.gov.uk/meetings/meeting/4508/transport_and_environment_committee#minutesDateSe
archWidget (accessed 13th September 2018) 
13 British Lung Foundation (2015) Patient survey, 232 respondents – available on request 
14 Scottish Government Delivering for today, investing for tomorrow: the Government's programme for 
Scotland 2018-2019, p38 (Edinburgh, 2018) 

http://www.edinburgh.gov.uk/meetings/meeting/4508/transport_and_environment_committee#minutesDateSearchWidget
http://www.edinburgh.gov.uk/meetings/meeting/4508/transport_and_environment_committee#minutesDateSearchWidget
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scheme should enable people to trade their cars in for a discount on a cleaner vehicle – an 

electric or hybrid. Vehicles that are available through this scheme should be drawn up from 

a prescribed list of real-world emission tested vehicles. This scheme should be targeted at 

the most polluted urban areas, to low-income communities and to people with long-term 

health conditions, especially those with chronic respiratory conditions. It should also be 

noted that funding for the Low Emission Zone Support Fund should be provided in addition 

to the existing programme for retrofitting bus vehicles and we encourage the Scottish 

Government to, at a minimum, increase the funding for the bus retrofitting programme in 

real terms.    

We are particularly concerned about subsection (2) in section 13 of the Bill, which 

effectively creates a loophole for local authorities to produce proposals for LEZs which do 

not operate on a continuous 24/7 basis. This loophole has the potential to undermine the 

ability of local authorities to deliver measurable reductions in air pollution levels and meet 

legally-binding targets to improve air quality. Examining other low emission zones from 

Europe and beyond reveals that they all operate on a 24/7 basis in terms of enforcement. 

Accordingly, we would like to see subsection (2) of section 13 removed from the Bill so that 

LEZs deliver meaningful year-round reductions in air pollution and close off the possibility of 

air pollution spikes occurring during periods of non-applicability of an LEZ scheme. Any 

time-limited exemption to the continuous operation of an LEZ could be dealt with under the 

powers conferred within the preceding section which renders subsection (2) of section 13 

superfluous to requirements for the successful operation of an LEZ.   

Chapter 3: Operation of a Low Emission Zone scheme 

Chapter 3 of the Bill sets out the logistical, operational and reporting requirements for LEZs. 

We support the reporting requirements in sections 22-24 of the Bill and have no particular 

comment to make on sections 15-17 of the Bill. 

We do have concerns about section 18 of the Bill, which in effect enables local authorities 

to suspend LEZs unilaterally for the purposes of staging events. We have concerns that 

suspending an LEZ to enable large volumes of traffic to travel through it without fear of 

contravention would effectively allow a high air pollution episode to occur, with all the 

consequent damage to lung health and cost to the NHS of treating people who experience 

a flare up in their symptoms (see Introduction and Background above). We also believe that 

suspending a measure designed to curb pollution for the sake of economic self-interest 

sends out completely the wrong message on the importance of reducing emissions, both 

from a health and environmental perspective. Therefore we would like to see section 18 

either removed entirely or, if it is retained in the Bill, for local authorities to conduct health 

impact assessment prior to any suspension of the LEZ. We would also want adequate 

health warnings on the risks of exposure to air pollution to affected areas to be distributed 

well in advance of a major event taking place and for that distribution to be a precondition 

before any such suspension is approved by a local authority.  



  REF NO. REC/S5/18/TB/63 

We welcome the grant-making powers conferred in section 19 of the Bill to assist both local 

authorities with the costs of LEZ implementation and individuals with the cost of 

transitioning to a vehicle which meets the emissions standards specified by the LEZ. We 

believe that these powers enable the Scottish Government to take a lead by being the first 

nation in the UK to introduce a targeted diesel scrappage scheme and we would urge that 

these powers are used to provide targeted support to low income households to help them 

with the costs of transitioning to a low- or zero-emission vehicle (see comments in Chapter 

2 above).  

About the British Lung Foundation 

The BLF is the only UK charity looking after the nation’s lungs. We offer hope, help and a 

voice. Our research finds new treatments and cures. We help people who struggle to 

breathe to take control of their lives. And together, we’re campaigning for better lung health. 

With your support, we’ll make sure that one day everyone breathes clean air with healthy 

lungs. 

We support 230 Breathe Easy peer support groups across the UK. Many patients who 

attend these groups tell us that pollution restricts their lives and changes what they are able 

to do with their day. Every month, we receive numerous calls and emails from people who 

are concerned about air pollution - particularly from parents, schools and patients. 


