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15 December 2020 
 
Dear Edward, 
 
 
The Organic Production (Organic Indications) (Amendment) (EU Exit) Regulations 2020 
 
The purpose of this letter is to provide the Rural Economy and Connectivity Committee 
(RECC) with an update in relation to these regulations. 
 
EU EXIT LEGISLATION – PROTOCOL WITH SCOTTISH PARLIAMENT 
 
The Scottish Parliament was notified of the provisions contained in the Organic Production 
(Organic Indications) (Amendment) (EU Exit) Regulation 2020 through the notifications for: 
 

 The Agriculture (Transfer of Functions) (EU Exit) (No.2) Regulations 2019 (now named 
the Agriculture (Legislative Functions (EU Exit) (No.2) Regulations 2019) – known as 
AG-TF/02; and 

 The Organic Products (Amendment) (EU Exit) Regulations 2019 (now named the 
Organic Production and Control (Amendment) (EU Exit) Regulations 2019) – known as 
AG/02 

 
Some provisions from these two regulations were removed after the notifications were 
submitted and incorporated into this new regulation i.e. the Organic Production (Organic 
Indications) (Amendment) (EU Exit) Regulations 2020, which addresses deficiencies arising 
from withdrawal from the EU, based on a no deal scenario, specifically with regard to organic 
logos. 
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The history of these provisions is as follows:  
 
Notification 
 
The Agriculture (Transfer of Functions) (EU Exit) (No.2) Regulations 2019 (now named 
the Agriculture (Legislative Functions (EU Exit) (No.2) Regulations 2019)  
 
The notification on this SI was considered by RECC on 30 January 2019 and the text below is 
extracted from that notification and includes provisions that were removed to the Organic 
Production (Organic Indications) (Amendment) (EU Exit) Regulations 2020. 
 
“References to the Community organic production logo are removed and replaced, where 
appropriate, with requirements in relation to labelling in the United Kingdom and the use of UK 
logos post EU exit. The proposed regulations propose to transfer functions in relation to the 
Community logo to the “appropriate authority”. Any UK organic logo must appear on the 
labelling and packaging, as required by the appropriate authority. Additionally, the appropriate 
authority may stipulate specific criteria as regards the presentation, composition and size of 
the compulsory indications such as the logo. The Scottish Government has worked and 
continues to work closely with Defra and the other devolved administrations in respect of the 
development of future labelling requirements and the future logo.” 
 
“24(3)  - Power to make regulations to lay down specific criteria as regards the presentation, 
composition and size of the compulsory indications in organic production labelling referred to 
in Article 24. The amendments to Article 24 also provide that any UK organic logo, as required 
by the appropriate authority, must appear on the labelling.” 
 
The Organic Products (Amendment) (EU Exit) Regulations 2019 (now named the 
Organic Production and Control (Amendment) (EU Exit) Regulations 2019)  
 
The notification on this SI was considered by RECC on 6 February 2019 and the text below is 
extracted from that notification and includes provisions that were removed to the Organic 
Production (Organic Indications) (Amendment) (EU Exit) Regulations 2020. 
 
“With regard to organic labelling, references to use of the EU organic production logo are 
removed and replaced, where appropriate, with requirements in relation to labelling in the 
United Kingdom and the use of UK logos post EU exit. Functions in respect of the logo will be 
transferred by one of the other UK statutory instruments (specifically AG-TF/02) and are 
discussed in further detail in the notification to the Scottish Parliament for that instrument. The 
Scottish Government is working closely with Defra and the other devolved administrations in 
respect of the development of future labelling requirements and the future logo.” 
 
Consent 
 
The Scottish Parliament subsequently consented to both of these SIs, on 7 and 11 February 
2019 respectively. 
 
The Cabinet Secretary subsequently wrote to RECC on 5 March 2019 to advise on whether 
the SI as laid varied from the information in the notification of AG-TF/02. As regards organics 
logos, this letter said –  
 
“Removed organic logo provisions 
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It was also decided by the UK Government to remove some of the amendments to provisions 
previously anticipated to be included in this SI in relation to organic logos.  Some of the 
amendments to Council Regulation (EC) No 834/2007 previously anticipated to be included in 
this SI are now expected to be included in a later Defra EU exit SI.  Scottish Government 
officials are in regular discussion with Defra and the other devolved administrations on the 
preparation of that SI.  The articles to which the removed amendments relate are noted below. 
 
Council Regulation (EC) No 834/2007 
Article 24(1)(b); 
Article 25(2).” 
 
The Cabinet Secretary also wrote to RECC on 19 March to advise on whether the SI as laid 
varied from the information in the notification for AG/02. In relation to organic logos, the letter 
said –  
 
“ Provisions previously anticipated to be included in the regulations in relation to organic logos 
have been removed and will be included in as yet un-named regulations which are expected 
to be laid under the urgency procedure and come into force immediately after EU exit.  The 
provisions are more relevant to the SIs in which they now do, or will, sit.” 
 
The Organic Production (Organic Indications) (Amendment) (EU Exit) Regulations 2020 
 
Following receipt of a draft of the Organic Production (Organic Indications) (Amendment) (EU 
Exit) Regulations 2020, which contained the removed provisions, the Cabinet Secretary wrote 
again to RECC on 23 April 2019.  
 
That letter explained that this SI had now been received, would be laid on exit of the UK from 
the EU, and that the proposals in the SI differed in one respect to the original proposals set 
out in the notification to AG-TF/02 and AG/02 – in relation to the use of national logos – but 
that this was not considered so significant as to require further procedure.  
 
Current position 
 
An updated draft of the Organic Production (Organic Indications) (Amendment) (EU Exit) 
Regulations 2020 has been received, which will be laid in the UK Parliament on 31 December, 
under the made affirmative procedure, to come into force when it is made. 
 
The provisions vary in one respect from the previous draft of this SI received in April 2019.  
 
This is in relation to a change to Regulation 834/2007 on organic production and labelling of 
organic products and repealing Regulation (EEC) No. 2092/91, article 24(1) (compulsory 
indications). Under the previous version of the amendments to this article, where an indication 
of the place where raw materials of a product are from was required on the packaging of an 
organic product, this had to be stated as “”UK Agriculture”, “non-UK Agriculture”, or “”UK/non-
UK Agriculture”, but that indication was optional for products imported from third countries. 
The change in the most recent version of the Organic Production (Organic Indications) 
(Amendment) (EU Exit) Regulations 2020 also makes this optional for products moving from 
Northern Ireland to GB. That is in consequence of the application of  the NI Protocol to EU 
Organics Regulations, including Regulation 834/2007, and the fact that the requirements 
under that Regulation continue to apply to NI.  
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The variation from the original proposal is not considered so significant as to need any further 
process. 
 
I am copying this letter to the Convener of the Delegated Powers and Law Reform Committee. 
 

 
 
 
MAIRI GOUGEON 
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