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RURAL ECONOMY AND CONNECTIVITY COMMITTEE
AGENDA
8th Meeting, 2019 (Session 5)
Wednesday 6 March 2019
The Committee will meet at 9.00 am in the Mary Fairfax Somerville Room (CR2).
1.

Restricted Roads (20 mph Speed Limit) (Scotland) Bill: The Committee will
take evidence on the Bill at Stage 1 from—
Walter Scott, Vice Chair of the Society's Liaison Committee, and Kevin
Hamilton, Member of the Society’s Traffic and Road Safety
Working Group, Society of Chief Officers of Transportation in Scotland
(SCOTS);
Chief Superintendent Stewart Carle, Divisional Commander,
Road Policing Division, Operational & Specialist Support, Police Scotland;
Dr Ruth Jepson, Reader in Public Health, and Principal Investigator
on research into the impact of 20mph speed limits in Edinburgh, University
of Edinburgh;
Andrew Easson, Road Safety and Active Travel Manager, City of
Edinburgh Council;
Brian Young, Infrastructure Manager, Scottish Borders Council;
and then from—
Michael Matheson, Cabinet Secretary for Transport, Infrastructure and
Connectivity, Donna Turnbull, Road Safety Policy Manager, Stuart Wilson,
National Operations Manager, and Stewart Leggett, Head of Network
Operations, Scottish Government.

2.

Subordinate legislation: The Committee will take evidence on the National
Bus Travel Concession Scheme for Older and Disabled Persons (Scotland)
Amendment Order 2019 [draft] from—
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Michael Matheson, Cabinet Secretary for Transport, Infrastructure and
Connectivity, Pete Grant, Bus Policy Team Leader, and John Finlay,
Customer Services and Communications Manager, Scottish Government.
3.

Subordinate legislation: Michael Matheson (Cabinet Secretary for Transport,
Infrastructure and Connectivity) to move—
S5M-15754—That the Rural Economy and Connectivity Committee
recommends that the National Bus Travel Concession Scheme for
Older and Disabled Persons (Scotland) Amendment Order 2019 [draft]
be approved.

4.

Subordinate legislation: The Committee will consider the following negative
instrument—
The Equine Animal
(SSI 2019/30)

5.

(Identification)

(Scotland)

Regulations

2019

European Union (Withdrawal) Act 2018: The Committee will consider a
proposal by the Scottish Government to consent to the UK Government
legislating using the powers under the Act in relation to the following UK
statutory instrument proposalsThe Environment, Food and Rural Affairs (EU Exit) Regulations 2019; and
The Environment (Miscellaneous Amendments and Revocations) (EU
Exit) Regulations 2019.

6.

Restricted Roads (20 mph Speed Limit) (Scotland) Bill (in private): The
Committee will review the evidence it has heard on the Restricted Roads (20
mph Speed Limit) (Scotland) Bill at item 1.

Steve Farrell
Clerk to the Rural Economy and Connectivity Committee
Room T3.40
The Scottish Parliament
Edinburgh
Tel: 0131 348 5211
Email: steve.farrell@parliament.scot
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Rural Economy and Connectivity Committee
8th Meeting, 2019 (Session 5), Wednesday, 6 March 2019
Restricted Roads (20 mph Speed Limit) (Scotland) Bill
Background
1. The Member's Bill was introduced by Mark Ruskell MSP on 21 September 2018. The
Rural Economy and Connectivity Committee was designated as lead committee at Stage
1.
Purpose of the Bill
2. The Bill seeks to reduce the speed limit in restricted roads from 30mph to 20mph across
Scotland. Restricted roads are normally street-lit urban or residential streets, although
there some exemptions to this definition. The Bill would set a default speed limit of
20mph in restricted roads. Local authorities can currently change the speed limit of roads
to 20mph, but this is on a road by road basis.
3. Further information on the Bill can be found on the Parliament’s website.
Committee scrutiny
4. Today, the Committee will take evidence from Police Scotland, the City of Edinburgh and
Scottish Borders Councils, the Society of Chief Officers of Transportation in Scotland
(SCOTS), and Dr Ruth Jepson (Scottish Collaboration for Public Health Research and
Policy), as well as from the Scottish Government. It will take evidence at a future meeting
from the Member in Charge of the Bill, Mark Ruskell MSP.
5. The Committee received written evidence from Police Scotland, SCOTS, and the City of
Edinburgh Council who will be giving evidence today, these are included in Annex A.
Other councils that have submitted written evidence on the Bill to the Rural Economy and
Connectivity Committee are Aberdeen City Council, Angus Council, East Dunbartonshire
Council and Fife Council, as well as COSLA.
6. All submissions received by the Committee are available on the Committee’s website.
7. On 30 October 2018, the Cabinet Secretary for Transport, Infrastructure and Connectivity
wrote to the Committee outlining the Scottish Government’s initial view on the Bill.
8. The Finance and Constitution Committee also considered the estimated financial
implications of the Bill as set out in its accompanying Financial Memorandum (FM). The
Finance and Constitution Committee received 8 submissions which are available online,
and include submissions from local authorities including Scottish Borders Council, and
also Police Scotland.
Clerking Team
Rural Economy and Connectivity Committee
March 2019
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Annex A - Written Submissions
RURAL ECONOMY AND CONNECTIVITY COMMITTEE
RESTRICTED ROADS (20 MPH SPEED LIMIT) (SCOTLAND) BILL
SUBMISSION FROM POLICE SCOTLAND
Road Safety and Road Crime have been key priorities for Police Scotland since its inception in
2013 and remain a firm focus as we plan for the next year ahead. Like any public agency we
have finite resources, and so must deploy our Police officers and Safety Camera Unit staff in an
intelligent and targeted way to maximise the potential opportunities for casualty reduction.
Public support for such activities is crucial also and if seen to be overly punitive or misconceived
as a revenue-raising exercise, will fall into disrepute.
Our information and intelligence products are developed in collaboration with the 32 local
authorities, trunk road operating companies and other Road Safety partners. We continuously
analyse collision (Killed & Seriously Injured – KSI) and road traffic offences data, giving careful
consideration to the number, severity and cause of each injury collision, and routes that attract
higher offending rates e.g. speed surveys. This approach assists in identifying the areas which
present the greatest risk, and allows us to determine the best tactical options, e.g. speed
enforcement, road checks (with or without DVSA), engineering solutions, automatic number
plate recognition sites et cetera.
Speed enforcement activities tend to focus on suburban and rural roads (including single
carriageway trunk roads) where speed limits are higher due to lighter traffic flows, and where
vulnerable road users may be at greatest risk due.
Urban KSI incidents are more typically linked to other causation factors such as 'fail to look' by
pedestrians and motorists, albeit when collision speeds are higher and/or the vehicles are
larger, the outcomes are likely to be more damaging. Regardless of a posted speed limit, where
there is an evidenced casualty profile where inappropriate speed is a contributory factor, Police
officers and/or Safety Camera operatives (within the conditions set out in the Scottish Safety
Camera Programme Handbook) will deploy and carry out enforcement.
I am firmly of the view that the carefully considered and engineered implementation of 20 MPH
zones at specific sites, e.g. at or near schools, near pedestrianised, nighttime economy zones
etc., is a valuable tactic in reducing road casualties. I also believe that speed compliance within
those zones should be achieved and sustained by means of the existing road layout or other
physical/vertical engineering measures such as chicanes or road humps. Wherever possible,
20 MPH zones should be ‘self-enforcing’ and seen to be appropriate by a significant majority of
motorists.
Whilst I acknowledge the clear merit of the Scottish Green Party’s desire to reduce the default
speed limit for restricted roads I do have some concerns that motorist compliance with existing
20 MPH zones is generally poor, particularly in those schemes that do not have ‘self-enforcing’
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features. Indeed, the very recently published Department for Transport (DfT) report on 20 MPH
limits (22 November 2018) illustrates that average speeds have dropped by less than 1 MPH
following implementation, with almost half of drivers found to be exceeding the 20 MPH speed
limit. This is of concern, particularly given most of the schemes examined by the report typically
had pre-intervention average speeds of less than 24 MPH.
The DfT report further highlights the public’s perception that 20 MPH limits are not routinely
enforced and consequently, motorists do not think they will be caught by a Police ‘speed trap’.
These views and behaviours present a challenge to enforcement given that Police Scotland is
not resourced to greatly increase speed detection operations in communities should a more
widespread 20 MPH limit be implemented nationally. Our methodology must remain focused on
where we can make the greatest difference in reducing KSI incidents and that is typically not in
urban zones but on suburban and rural routes where traffic speeds are higher.
In terms of speed limit enforcement, nothing will demonstrably change following introduction of a
20 MPH limit. There will be no additional Police speed detection patrols, unless specifically
funded and for a limited time, and neither will there be blanket re-tasking of existing Road
Policing resources currently dedicated to known casualty and road crime hotspots as described
above. Nor will Safety Camera Unit operatives be extensively re-tasked to more urban sites,
due to the rules that govern their deployment which is very much casualty-led and evidencedbased.
Our Local Policing divisions have some Community Policing resources who are trained and
equipped for ‘hand-held’ speed detection activities, and they may be involved in ad hoc
education/enforcement activities, but again, balanced against the myriad of other demands
upon their services, e.g. focus on night time economy, drug dealing, shoplifting and responding
to emergency calls. A small Community Policing Team has limited capacity to regularly deploy
to static speed detection sites which are safe and suitable. Our experience within the
enforcement of 20 MPH zones in the City of Edinburgh further evidences this where we have
struggled to manage public and political expectations. These operational decisions may lead to
disappointment of public and politicians who expect to see enforcement when new 20 MPH
zone are implemented and may not understand the evidence-based decisions behind our
current deployment priorities nit accept that resources are finite.
Notwithstanding the challenges of satisfying all stakeholders, this proposed Bill will undoubtedly
provide an opportunity for road planners and road safety partners to think more strategically in
the next decade. There are other models of speed limit setting, for example in Europe, where
the limits are based upon the type of road and location so drivers 'know' by their location, the
type of road on which they are driving what the speed limit is and kept more simple. Scotland
might consider following a simplified model of 30, 50, 70 MPH limits, setting the national speed
limit (except non-urban motorways and some dual carriageways) at the lower limit of 50 MPH
(not 60 MPH) which on the KSI evidence we have, may give the greatest benefit to reducing
these incidents on suburban and rural roads. This would not prevent continued introduction of
specified 20 MPH zones around schools or other high-risk/high-footfall locations.
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Ultimately, the solution to inappropriate speeding lies in new vehicle technologies. While the
human element of the driving experience still has the autonomy to ‘press the pedal’ and travel in
excess of the posted limits, they will do so, and face the consequences of poor decision making
and unnecessary risk-taking.
I trust this submission is helpful to develop the Parliamentary Committee’s research into the Bill
laid before the Scottish Parliament.
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RURAL ECONOMY AND CONNECTIVITY COMMITTEE
RESTRICTED ROADS (20 MPH SPEED LIMIT) (SCOTLAND) BILL
SUBMISSION FROM SCOTS (the Society of Chief Officers for Transportation in Scotland)
Introduction
1. This response from SCOTS (the Society of Chief Officers for Transportation in Scotland) is in
regard to the Restricted Road (20mph Speed Limits) (Scotland) Bill introduced by Mark Ruskell
MSP on the 21st of September 2018.
2. SCOTS is the strategic body comprising of transportation professionals from all the 32
councils and the seven regional transport partnerships.
3. The purpose of the response is to provide SCOTS’ views to the Rural Economy and
Connectivity Committee of the Scottish Parliament on the proposed Bill.
SCOTS’ Current Position
4. It is accepted that a reduction in speed leads to improvements in road safety and decreased
likelihood and severity of incidents. SCOTS is therefore in general agreement with the principle
of the Restricted Road (20mph Speed Limits) (Scotland) Bill.
5. The Bill is consistent with the long-standing National Government commitment to progress to
a situation where the default in the built-up area becomes 20mph limit.
6. It is considered that he Bill if passed and enacted would represent decisive and substantive
action in improving road safety nationally which would be delivered at a local level.
7. It is also considered that the introduction of 20mph speed limits can have positive effects
societal and environmental outcomes, for example on revitalising some of our streets and
communities and encouraging more proactive placemaking, and in reducing emissions.
8. It is however accepted that there will be a cost, both financially and in staff time, for the
implementation of the Bill for Local Authorities. The requirements of the Bill would also
potentially divert staff resources from other transportation activities.
9. SCOTS has provided support to the development of costs for the physical implementation of
the signage and lining used in the Financial Memorandum that accompanies the Bill. It is
accepted that the SCOTS Cost Report was based on a small sample of local authorities due to
time and resource constraints. The report was also based largely on data provided by
authorities that have already progressed with implementing 20mph speed limits under current
provisions. SCOTS will continue to work with other national bodies to provide robust evidence
on the costs that would apply to traffic authorities if the Bill is passed.
10. As shown in the SCOTS Cost Report that was referenced in the Financial Memorandum that
accompanies the Bill, the funding of implementation phase of replacing and installing new road
signage, including lining, will be substantial for each and every local traffic authority. This is
considered by SCOTS to be largely additional costs, as to date the processing of 20mph speed
limits has been at the discretion of individual local authorities.
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11. Further, the cost of implementation will be preceded by a planning stage that will require
resources to be applied by local traffic authorities that are also largely additional costs, for the
same reason.
12. The planning stage will require a full study of the local road network to assess the
requirements for new and removal/modification of existing signage, lining, and possible
associated engineering measures.
13. The planning stage will also require the processing of all necessary Traffic Regulation
Orders, including consultation and processing. There may be a need to process a significant
number of Temporary Traffic Regulation Orders so as to allow the 20mph default speed limit to
apply from a nationally set date.
14. It is not clear if the Bill will lead to an improvement or simplification in the process of
implementing Traffic Regulation Orders for Local Authorities.
15. The success of the Bill will also be dependent on the delivery of a considerable and lengthy
public information campaign at a national level, which needs to include and be coordinated with
local community engagement from local authorities and Police Scotland.
16. The 20mph speed would become the default for enforcement as the 30mph is currently, and
Police Scotland’s responsibility to enforce the default speed limit would remain. However, the
success of the Bill will also be dependent on the direct support and involvement of Police
Scotland throughout the process, and most importantly in the initial enforcement stage.
17. It is considered that the timetable for implementation should the Bill be enacted into law
needs to be extended. The Bill as currently structured would have the Bill come into force within
18 months of Royal Assent. This would put additional pressure upon Local Authorities and may
lead to duplication of effort and wasted resources to correct Traffic Regulation Orders and alter
physical signage and lining.
18. It is also considered that too short a period from Royal Assent will limit the opportunities to
consider how the introduction of the default 20mph speed limit could help in revitalising some of
our streets and communities and encouraging more proactive placemaking. Further and more
specifically, the Transport (Scotland) Bill to prohibit the parking of vehicles on pavements and
prohibit double parking is also being progressed through Parliamentary process. It is important
to realise that the progression of both these Bills will require similar if not the same staff
capability and capacity in local authorities to deliver.
19. It is considered that it would be more beneficial for a longer lead in time to be attached to
the Bill to allow for a collaborative approach for Local Authorities, Transport Scotland and Police
Scotland to be initiated which would enable a smooth transition for all parties including
motorists.
Conclusions
20. SCOTS broadly supports the aspirations of the Bill and we acknowledge the work that has
been undertaken by Mark Ruskell MSP. SCOTS reserves the right to amend its current
positions as the Bill progresses. This is due to a range of views being expressed by the SCOTS
membership around the costs and the practicalities of implementing this change of law. We
firmly believe that more work on reconciling the practical and financial challenges that this Bill
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may bring for Local Authorities is necessary to allow for the concerns of SCOTS to be
addressed. SCOTS will continue to work collaboratively with partners such as COSLA and
Transport Scotland throughout the life of the Bill.
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RURAL ECONOMY AND CONNECTIVITY COMMITTEE
RESTRICTED ROADS (20 MPH SPEED LIMIT) (SCOTLAND) BILL
SUBMISSION FROM CITY OF EDINBURGH COUNCIL
Is reducing the speed limit to 20mph the best way of achieving the aims of the Bill?
Edinburgh is the first city in Scotland to introduce a citywide approach. A high percentage
of urban streets now have a 20mph speed limit, following completion of the 20mph rollout in
March 2018. From that experience we can advise that a default 20mph limit would greatly
reduce the administrative requirement to establish the 20mph speed limit, significantly
reduce the signage requirements (and associated street clutter especially in conservation or
heritage areas) and reduce the opportunity for driver “confusion” by setting a clear and
understandable national policy rather than a variety of approaches within different local
authorities. There would also be a consequent reduction in the associated costs of
introducing speed limits. The City of Edinburgh Council has committed through its Active
Travel Action Plan to encourage the Scottish Government to seriously consider reducing
the default urban speed limit from 30mph to 20mph.
A national 20mph default would help create a culture where driving at 20mph in urban
areas is considered to be the norm, encouraging compliance and reducing the need for
ongoing promotion and enforcement. It would also create streets where the space is
shared more equally between different road users, creating a more people friendly
environment.
Road safety
Lower speed limits help to reduce the risk and severity of road collisions and related
casualties. Research by the UK Transport Research Laboratory has shown that every 1
mph reduction in average speeds can result in a 6% fall in the number of collisions. Fewer
casualties results in less strain on the NHS and emergency services. In terms of future cost
savings, the Department for Transport estimates are as follows per incident: Fatal £2,053,814; Serious - £237,527; Slight - £ 24,911. (Road Casualty in Great Britain,
Dft2016). In addition to this the emotional impact on the victim and their family and time
spent away from school and work must also be taken into account.
Health/active travel
Health professionals see lower traffic speeds as the foundation for increasing ‘active travel’
leading to healthier communities. The lower speeds help to create a calmer, safer
environment. Evidence from cities such as Bristol and Portsmouth have reported an
increase in levels of walking and cycling since the introduction of 20mph.
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At the moment 7.5% of commuting journeys are already made in Edinburgh by people
using bicycles, and the 20mph speed limits help to encourage more people to commute,
explore their neighbourhoods and visit local shops either by foot or by bike.
Slower speed limits help ensure that streets become safer and more pleasant for all,
particularly children, older members of the community and disabled people. Walking,
cycling or scooting to school becomes a safer option for Edinburgh’s children which will
have a positive effect on their health and well-being.
Evaluation of the 20mph pilot project in South Edinburgh identified that the proportion of
children (all school ages) walking to school increased from 63% to 65%, while the
proportion of children cycling to school increased from 4% to 12%. Other benefits
evidenced through the pilot were safety for children walking about the area, safety for
children to play in the street, better conditions for walking and cycling, lower vehicle speeds,
and strong support from local residents for 20mph limits.
The 20mph pilot scheme reduced the speed limit from 30mph to 20mph on 38km of
streets. A further 34km of streets in the area were already included in 20mph zones.
Speeds were monitored at 28 locations on the streets with newly reduced speed limits and
no traffic calming. At these locations the average speed reduced by 1.9mph, from
22.8mph to 20.9 mph. 85th percentile speeds fell by 2.9mph to 25.1mph.
There were 12 locations (from the 28 locations reduced to 20mph) where the average
‘before’ speed exceeded 24mph, with an overall average speed across the sites of
25.8mph. The overall average ‘after’ speed at the same 12 locations was 22.4mph,
representing an average reduction of 3.4mph.
Placemaking
Edinburgh is well suited for active travel. It is compact and for many residents work,
shopping and leisure facilities are all within easy walking or cycling distance.
The 20mph scheme in Edinburgh helps to make streets calmer, quieter and more pleasant
places to spend time in. When traffic is slowed to 20mph, research shows people are
friendlier with their neighbours, feel safer in their area, and take part in more community
activities. The introduction of 20mph in Edinburgh has received strong levels of support
from walking and cycling organisations including Living Streets, Spokes, Sustrans and
Paths for All. The public consultation in 2014, revealed over 60% in favour of the new
20mph network.
20mph is central to Edinburgh’s approach to how we develop the city’s streets for the future
and fits well with the emerging themes from extensive consultations undertaken as part of
the development of our new 2050 Edinburgh City Vision and City Mobility Plan.
Furthermore, the 20mph scheme supports the aims of our City Centre Transformation
project by improving the way the city and its residents can move about, enjoy spaces and
places.
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The Edinburgh Street Design Guidance brings together previously separate Council
guidance on street design to achieve coherence and co-ordination across the city, with the
ultimate goal of providing the people of Edinburgh with a world-class network of vibrant,
safe, attractive, effective and enjoyable streets. The introduction of 20mph speed limits
allows greater flexibility in street and road design, which has assisted with the development
of a number of high profile walking and cycling projects that will encourage more people of
different ages and abilities to walk and cycle.
The Council is carrying out a variety of ‘before and after’ surveys as part of the monitoring
programme for the 20mph network. Monitoring to assess traffic speeds, road casualties
and public perceptions are included in the programme. It is planned to report findings from
the monitoring programme to the Council’s Transport and Environment Committee in the
summer of 2019.
How will the 20mph Bill affect you?
As the 20mph network is now in place in Edinburgh, the 20mph Bill would affect Edinburgh
differently from local authorities who have not introduced 20mph limits widely across their
areas. Should the national default speed limit be established, there would be very little
difference to speed limits in Edinburgh. However significant alterations to signage would be
required. The estimated cost of removing existing 20mph repeater signs throughout the city
would be around £414K. In addition to this, the cost to design and erect new 30mph
repeater signs would bring the estimated total cost to introduce a new national default
20mph speed limit in Edinburgh to around £1million.
It is proposed that a national awareness campaign is required to introduce a 20mph
speed limit. Do you agree with this? And if so -what shape should any campaign
take
In our opinion, a national education and awareness campaign would be essential to the
successful introduction of a default 20mph speed limit. The campaign should be led by
Scottish Government and supported by local authorities. A key objective of the campaign
would be to create a culture where driving at 20mph in urban areas is the accepted norm
and speeding is perceived as socially unacceptable (similar to the smoking ban). A national
awareness campaign would also maximise the likelihood of driver acceptance and therefore
compliance, reducing the need for ongoing enforcement and additional measures to reduce
speeds.
It would be important for the national campaign to make clear that 20mph is the new, legally
enforceable limit. However, the campaign would need to be adapted for Edinburgh and
other local authorities that have already implemented 20mph, to explain the different
changes to signage in their areas.
Communications channels should include TV and radio to maximise reach. This could be
co-ordinated nationally to make best use of resources and keep costs down for local
authorities. Other methods would include press, outdoor advertising (lamp post wraps, bill
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boards), bus advertising, digital adverts, website, leaflets, posters, toolkits. Posting general
updates, photos, video clips on Twitter and Facebook would provide a cost effective way of
empowering residents to share with friends and enable information to be widely distributed.
In the early stages of the campaign, mythbusters and FAQs are useful in highlighting the
benefits of slower speeds and explaining the reasons for introducing 20mph.
A partnership approach would be essential to ensure different target audiences are
engaged and that key messages are appropriately tailored. Core partners should include,
Police Scotland, Living Streets, Spokes, Sustrans and NHS Scotland. Engagement with
local communities and schools is vital too as they have a key role in influencing behaviour
change. Children can be a huge influence on adults through techniques such as ‘pester
power’ and it is important to educate the future young drivers early in their development.
In Edinburgh, we recognise that the new 20mph speed limits that have been introduced
throughout the city will require a significant change in driver behaviour and we are
undertaking various activities to encourage this behaviour change. An online 20mph
community toolkit with information, activities and resources is available on the Council
website at www.edinburgh.gov.uk/20mph Promotional materials including 20mph bin
stickers, leaflets, and car window stickers are included in the toolkit. We would be happy to
share further details of our promotional and behaviour change activities.
Other road safety initiatives such as Pop Up Bob are being used to help deter speeding and
improve road safety. Pop Up Bob, a life size cut out of a police officer holding a speed
camera, is not intended to replace real officers but can be deployed by schools and
communities in areas where speeding has been reported to be a problem. We are also
working jointly with Police Scotland to implement roadside education. Central to the
delivery of roadside education is a short video Kids to Camera featuring local school
children who ask speeding drivers to reflect on their driving behaviour.
Should Police Scotland be required to take additional enforcement action, over and
above that used to enforce the current limit, following the introduction of a default
20mph limit on restricted roads?
Police Scotland is supportive of improved road safety across Edinburgh and is working with
the Council to achieve this through road safety, education and prevention activities.
A national approach to default speeds would make it easier for police to enforce 20mph
speed limits. Whilst a 20mph default speed limit might reduce the need for enforcement,
compared to widespread 20mph limits introduced under a 30mph default regime, there
would need to be continued and ongoing support from Police Scotland.
To maximise compliance with a national 20mph speed limit, an investigation into ways in
which Police Scotland can be supported to enforce a new national limit, e.g. additional
dedicated resources, more widespread use of speed cameras, community speedwatch and
speed awareness courses, would be required.
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Good 20mph compliance needs a sustained, multi-agency marketing campaign. Integral is
the requirement for the Police to play their role in creating the legal background.
Occasional high profile enforcement campaigns would help, particularly at the start when
the new speed limits have been introduced.
What kind of timescale is needed for the 20mph speed limit to be introduced?
Timescale is likely to vary depending on the size and nature of each local authority. In
Edinburgh the process took 4 years to implement and involved the following stages:
•
•
•
•
•

Initial identification of streets for inclusion in the 20mph network
June – Oct 2014, Public consultation and consideration of feedback
Jan 2015, Network approved by Transport & Environment Committee
Jan 2015 – March 2015, development of implementation plan
March 2015 – Jan 2016, statutory process for citywide Traffic Regulation Order
(TRO) and start of design process
Phase
Phase 1 (City Centre, Rural West)
Phase 2 (North, South Central East)
Phase 3 (North West)
Phase 4 (South)

Implementation of
signs and lines
June - July 2016
Dec 2016 - Feb 2017
June - Aug 2017
Jan - March 2018

Go live date
31 July 2016
28 Feb 2017
16 Aug 2017
5 March 2018

In addition to the initial citywide TRO, a separate TRO was required for each of the 4
implementation phases to reflect subsequent changes to the road network.
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Do you have any comments on the impact that the Bill might have in relation to the
following:
•

Human rights or equalities for a particular group of people

Reduced speed limits are better for independence and equality, especially amongst
vulnerable groups including children, older people, the infirm, and those who are visually,
hearing or mobility impaired. A default 20mph limit would contribute to the duty of care,
especially for children under 12 who are unable to accurately judge the speed of cars
travelling over 20mph. Younger and older people are also more likely to be involved in road
traffic collisions. A measure that reduces the number and severity of collisions will
therefore have a disproportionally positive impact on people in these age groups. The
introduction of a national default would also help to reduce street clutter, which particularly
affects people with visual impairments, parents with pushchairs, wheelchair users and other
disabled people.
•

Sustainable development

The positive impacts for sustainability relate to the principle that places are for people rather
than motor traffic. Reducing speed on our roads helps to create streets which are shared
more equally between different road users. It also helps create a safer environment,
encouraging people to walk and cycle and enjoy spending time in their neighbourhoods. It
is also expected that environmental and air quality benefits will be realised if safer road
conditions result in increased levels of walking and cycling.
The Edinburgh Street Design Guidance, which brings together previously separate Council
guidance on street design to achieve coherence and co-ordination across the city, specifies
that all new residential streets in the city should be designed to have a 20mph speed limit.
•

Island, rural or remote communities

The Council has no comment to make on this issue.
Is there anything else that should be included or excluded in the Bill?
Subject to approval of the Bill, the following provisions should be included within the Act:
•
•

Provision for financial assistance for Local Authorities towards the costs incurred to
convert signage to comply with a new default speed limit.
An extended period of grace to remove existing 20mph signage that is no longer
needed.
It would also be helpful to for guidance to be developed on changes to signage
(requirements around traffic calming, removal of road humps etc). This should be
developed in collaboration with Local Authorities.
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Appendix
Estimated conversion costs for the City of Edinburgh Council to
implement a new national 20mph default speed limit
Implementation
works estimated
costs

Cost of new 30mph repeater signs and
roundels
repeater signs
road markings

342,000
13,000
355,000

Cost of removal of existing 20mph repeater
signs
pole removal
sign removal

33,000
381,000
414,000

Other costs
Development & Design

192,000

Education and Awareness

20,000
212,000

Total Cost

981,000

Urban Road Length (km)
Cost per km Urban Road Length
Population (approx.)
Cost per person (Population)

1,448
677
495,000
1.98

-
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The Restricted Roads (20mph Speed Limit) (Scotland) Bill
Evidence on the impact of 20mph Speed Limits

Introduction
This short briefing highlights the main findings from academic and technical research
into the effect of sign-only 20mph speed limits on collisions, average speeds, road
collision casualties, emissions, modal share of walking and cycling and journey times
and congestion.
All references in this briefing have been mentioned in written and/or oral evidence
submitted by at least one person or organisation to the Rural Economy and
Connectivity Committee during its scrutiny of the Restricted Roads (20mph Speed
Limit) (Scotland) Bill.
Key documents referenced in this briefing include the assessment of sign-only
20mph speed1 limit schemes implemented in the following UK towns, cities and local
authority areas:
Bristol, Calderdale, Edinburgh (south-central), Manchester, Portsmouth, Warrington.
In addition, a number of reports looking at multiple sign-only 20mph speed limit
areas are also mentioned. These are:
Atkins/UK Department for Transport (DfT), Journal of Public Health and Journal of
Epidemiology and Community Health.
Other documents are referenced as appropriate throughout the briefing.
Collision reduction
The Transport Research Laboratory report “The effects of drivers’ speed on the
frequency of road accidents”, concludes that:
1

There are two distinct types of 20mph schemes; sign only 20mph limits that are indicated by speed
limit signs only and 20mph zones, which are designed to be ‘self-enforcing’ through the introduction of
traffic calming measures, e.g. speed humps and chicanes. The research included in this paper
focuses on new sign-only 20mph limits, where the speed limit has been reduced from 30 mph to
20mph and where there is no pre-existing traffic calming in place.

1

REC/S5/19/8/2

“The percentage reduction in accident frequency achievable per 1mile/h
reduction in average speed is between 2-7%. The earlier 5% figure remains a
robust general rule. The reduction achievable, however, varies according to the
road type and the average traffic speed. Specifically, it is:
•
•
•

about 6% for urban roads with low average speeds;
about 4% for medium speed urban roads and lower speed rural main
roads;
about 3% for the higher speed urban roads and rural main roads.”

Statistics collected by the UK Department for Transport on speed limit compliance
during 2017 shows the speed profile of cars travelling on roads with either a 30mph
speed limit or a 20mph speed limit, as illustrated in the graph below.

This shows that, while 86% of car drivers on a road with a 20mph speed limit and
52% of drivers on a road with a 30mph speed limit exceed those speeds in free-flow
conditions, the profile of vehicle speeds is quite different for each category of road.
81% of cars travelling on roads with a 20mph limit travelled at 29mph or below,
compared with 49% of vehicles on roads with a 30mph limit.
The analyses of the impact of sign-only 20mph speed limits have tended not to
report directly on collision reduction, principally focusing instead on the reduction in
average speeds and in some cases casualties – both of which are examined below.

2
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Reductions in average speed
The analyses of the sign-only 20mph speed limit schemes all reported a reduction in
mean vehicle speeds following the introduction of the new limit, as set out in the
table below.

Area

Reduction in average speed

Bristol
Calderdale
Edinburgh
Manchester
Portsmouth
Warrington

2.7mph
1.9mph
1.9mph
0.7mph
0.9mph
1.45mph

The Atkins/DfT research considered speed reduction in some detail and concluded
that:
“The journey speed analysis shows that the median speed has fallen by
0.7mph in residential areas and 0.9mph in city centre areas. Faster drivers
have reduced their speed more, with the 85th percentile speed falling by 1.1mph in residential areas and by -1.6mph in city centre areas, based on
journey speed data. This is a key finding, as other research shows that higher
speeds are associated with increased safety risk (more collisions, increased
severity, perceptions that the environment is not safe for vulnerable users).
The overall change in speeds is greater where speeds were faster before.
The median speed fell by -1.3mph on residential roads with a before speed of
more than 24mph; and by -1.1mph on ‘important local roads’ which typically
had higher before speeds. On ‘minor local roads’ the median speed was
already below 20mph and dropped by just 0.1mph.”
Casualty reduction
Available data on casualty reduction reported in the analyses of sign-only 20mph
speed limits are briefly summarised in the table below - no useable casualty
reduction data was reported for South-Central Edinburgh or Manchester. The data is
provided in the format used in the individual reports, meaning they are not directly
comparable.
Area
Bristol
Calderdale

Casualty Reduction
4.53 fatalities, 11.3 serious injuries, 159.27 slight injuries avoided
per year
30% casualty reduction over a 3-year period, later schemes
indicate a 40% reduction. This equates to 154 fewer injuries - 51
from the 3 years data available (a statistically significant
3
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Portsmouth
(data from
Prof. Adrian
Davis)
Warrington
(data from
Prof. Adrian
Davis)

reduction). and 103 from the projected 3 years data for the later
schemes.
Comparing the 3 years before the scheme was implemented and
the 2 years afterwards, the number of recorded road casualties
has fallen by 22% from 183 per year to 142 per year, faster than
the fall in casualties in comparable areas elsewhere in the country.
A reduction of injury collision occurrence of 25.5%.

Casualty reduction data from the research reports examining multiple sign-only
20mph schemes is set out below.
Report
Atkins/DfT

Journal of
Public Health
Journal of
Epidemiology
and Public
Health

Casualty Reduction
The evidence available to date shows no significant change in the
short term in collisions and casualties, in the majority of the case
studies (including the aggregated set of residential case studies).
There is some evidence to suggest a positive 20mph impact in one
location (Brighton Phase 1), where a blanket 20mph limit was
introduced covering both major and minor roads, and where there
is sufficient data to indicate a statistically significant change in
collisions and casualties relative to the 30mph comparator area. It
should be stressed that this represents just one case study, and
the extent to which the findings are transferable to other locations
is unclear.
This umbrella review confirms these findings and that 20 mph
zones and limits can reduce accidents and casualties.
In Wales, between 1 January 2011 and 31 December 2013,
14 639 people were killed or injured on 30 mph limit roads.
Reducing all current 30 mph limit roads to 20 mph limits could
prevent 6–10 deaths and 1203–1978 injuries per year at a value
of prevention of £58M–£94M.

Emissions and local air pollution
None of the individual analyses of sign-only 20mph speed limits include data on the
impact the reduced limit has had on vehicle emissions. The Bristol study notes:
“A number of studies have been conducted into the effects that 20mph limits
have on air pollution. Overall, a smoothing of driving style and cutting out of
the acceleration phase from 20mph to 30mph is considered to be beneficial
for emissions of harmful pollutants”
While the Atkins/DfT research states:
“Existing research suggests that 20mph limits (signed only) have the potential
to affect vehicle emissions and air quality, reduce CO2 (greenhouse gas)
emissions, and reduce noise levels, as a result of:
4
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•
•
•
•

a reduction in average speed and top percentile speeds;
a smoother, more consistent driving speeds;
a small-scale displacement of traffic; and
mode shift away from car.

Evidence from this study suggests that these factors are unlikely to have had
a negative influence on air quality in the case study areas, however, it has not
been possible to collect primary data on air quality, greenhouse gas
emissions and noise levels to assess the impact.”
Many assessments of the impact of sign-only 20mph speed limits refer to research
conducted by Imperial College (London) for the Corporation of the City of London,
which concludes that:
•
•
•

NOX2 emission factors are higher for petrol vehicles over 20mph drive cycles
compared to 30mph drive cycles; for diesel vehicles they are lower
Given the higher contribution of diesel vehicles to emissions of NOX, this is a
significant result
PM103 emission factors are lower for both petrol and diesel vehicles over
20mph drive cycles compared to 30mph drive cycles; the exception is
vehicles with engines over 2.0 litres in size

The overall conclusion being:
•

It is concluded that it would be incorrect to assume a 20mph speed restriction
would be detrimental to ambient local air quality, as the effects on vehicle
emissions are mixed

Research reported in the Journal of Epidemiology and Community Health conducted
into the possible impact of introducing a default 20mph speed limit in Wales,
reporting an earlier study into this issue, found that it could result in 12% reduction in
gear changes, 14% reduction in braking and 12% reduction in fuel use, reducing
transport emissions in residential areas by 12%.
Modal share of walking and cycling
Only three of the analyses of the impact of sign-only 20mph limit schemes reported
the impact on modal share for walking and cycling, details of which are summarised
in the table below:

2

Exposure to a high concentration of NOX (a term covering a number of gases known as nitrogen
oxides, including NO2) can irritate airways in the human respiratory system. Short term exposure can
aggravate respiratory diseases, particularly asthma, Longer exposures may contribute to the
development of asthma and potentially increase susceptibility to respiratory infections.
3 PM stands for particulate matter, a term for a mixture of solid particles and liquid droplets found in
the air. PM10 are inhalable particles, with diameters that are generally 10 micrometres and smaller.
Studies have linked PM exposure to a variety of problems, including premature death in people with
heart or lung disease, nonfatal heart attacks, irregular heartbeat, aggravated asthma, decreased lung
function and increased respiratory symptoms, such as irritation of the airways, coughing or difficulty
breathing.
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Area
Bristol

Calderdale

Edinburgh

Impact on walking and cycling
The number of residents who walk for 10 minutes
or more in their local area most days has generally
increased. The number of people who cycle for 10
minutes or more in their local area at least once a
week has remained the same or has slightly
increased. More children walk or cycle to school
in every area. The number of people using the car
most days has stayed the same in every area.
Increased cycling in Todmorden for those who
already owned/had use of a bike. No change in
walking patterns in Todmorden; increase in
walking in Sowerby Bridge.
7% increase in journeys by foot, 5% increase in
journeys by bicycle and a decrease of 3% for
journeys by car.

The Atkins/DfT research concluded that the introduction of 20mph speed limits had
produced small increases in the proportion of people travelling on foot or by bike,
stating that:
“...there has been a small (but significant) increase in the proportion of survey
respondents stating that they have increased their use of active travel modes.
Some 5% of residents surveyed said that they are walking more, and 2% said
that they are cycling more, since the introduction of the 20mph limits...In
addition, a small proportion of households with children reported that their
children are cycling locally more often since the introduction of 20mph limits
(9% of households for children aged 6-10 years, 6% of households for
children aged 11-14, and 6% of households for children aged 15-17) ...The
results suggest that while the introduction of a 20mph limit is perceived as a
largely positive measure for pedestrians and cyclists; infrastructure-related
barriers to walking and cycling remain (see Chapter 9) and the change in
reported levels of walking and cycling undertaken by residents in general
appears to be small (but statistically significant).”
The report cautioned that these figures were "self-reported", meaning they may not
accurately reflect real-world travel behaviours.
Journey times and congestion
None of the individual analyses of the impact of sign-only 20mph limit schemes
reported on the issue of congestion or journey times. The Atkins/DfT research
considers that:
“Journey times are estimated to have increased by 3% in residential areas
and 5% in city centre areas, based on the observed change in median speed
(from GPS journey speed data). This adds less than half a minute to a two
mile trip and less than a minute to a five mile trip (Table 5).
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In most of the case study areas, major roads have been excluded from the
limit. The distance travelled on 20mph roads is expected to be substantially
less than the 2 or 5 miles assumed above, and hence, the journey time impact
will be a few seconds only. Most drivers are unlikely to notice this level of
change. Furthermore, a substantial proportion of drivers were already
travelling at less than 20mph and are unlikely to have experienced a change
in journey times.”
The negligible impact of 20mph speed limits on already low journey speeds during
peak times was noted in the Bristol study, which reported that:
“Average speeds declined by a greater amount in the summer months and on
weekends, where traffic volume (and congestion) is lowest.”

In summary, the research and information highlighted above show that:
•
•

•
•
•
•
•

TRL research shows that, on urban streets in the UK, a 1mph
reduction in vehicle speeds typically produces a 5% reduction in
collisions
The profile of car speeds on roads with a 20mph speed limit and roads
with a 30mph limit are quite different, e.g. 49% of cars using roads
with a 20mph speed limit in free flow conditions travel at 24mph or
less, compared with 12% of cars using roads with a 30mph limit.
The imposition of 20mph speed limits on roads previously subject to a
30mph limit typically produces a small, but statistically significant,
reduction in average (both mean and median) vehicle speeds.
City-wide 20mph speed limits generally reduce road collision
casualties, although some smaller schemes have not reduced
casualty numbers.
The imposition of 20mph speed limits on roads previously subject to a
30mph limit can produce small increases in modal share for walking
and cycling.
The air pollution impacts of 20mph speed limits are mixed, and so
should not be assumed to be conclusively positive or negative.
20mph speed limits generally have no significant impact on journey
times or traffic congestion.

Alan Rehfisch
SPICe Research
February 2019
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Rural Economy and Connectivity Committee
8th Meeting, 2019 (Session 5), Wednesday 6 March 2019
Subordinate legislation

Title of Instrument:
•

National Bus Travel Concession Scheme for Older and Disabled Persons
(Scotland) Amendment Order 2019 [draft]

Type of Instrument: Draft Affirmative
Laid Date: 25 January 2019
Minister to attend the meeting: Yes
Procedure
1. The Rural Economy and Connectivity (REC) Committee is lead committee for this
instrument and is required to report to the Parliament on its considerations.
2. Under Rule 10.6.1 (a), these regulations are subject to affirmative resolution
before they can be made. It is for the REC Committee to recommend to the
Parliament whether these draft regulations should be approved.
3. The Cabinet Secretary for Transport, Infrastructure and Connectivity has, by
motion (S5M-15754 as set out in the agenda), proposed that the Committee
should recommend the approval of this instrument.
4. The Cabinet Secretary will attend to explain the purpose and policy objective of
the instrument and to answer any questions from members. He will then (under a
subsequent agenda item) be invited to speak to and move the motion seeking
approval. The formal debate on the motion may last for up to 90 minutes.
5. At the end of the debate, the Committee must decide whether it agrees or
disagrees with the motion, and then report to Parliament accordingly. Such a
report need only be a short statement of the Committee’s recommendations.
Purpose
6. The policy objective of this Order is to set out the capped level of funding and
reimbursement rate for bus operators in the National Bus Travel Concession
Scheme for Older and Disabled Persons in 2019-20.
7. The Policy Note and instrument are attached and available online at the first link
above. A Business and Regulatory Impact Assessment, has also been prepared
and attached.

1

REC/S5/19/8/4

Consideration by the Delegated Powers and Law Reform Committee
8. The Delegated Powers and Law Reform Committee considered this instrument at
its meeting on 5 February 2019 and determined that it did not need to draw the
attention of the Parliament to the instrument on any grounds within its remit.
Recommendation
The Committee is invited to consider any issues that it wishes to raise in
reporting to the Parliament on this instrument.

Clerking Team
Rural Economy and Connectivity Committee
March 2019
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Draft Order laid before the Scottish Parliament under section 52(3) of the Transport (Scotland)
Act 2005 for approval by resolution of the Scottish Parliament.

DRAFT SCOTTISH STATUTORY INSTRUMENTS

2019 No.
TRANSPORT
The National Bus Travel Concession Scheme for Older and
Disabled Persons (Scotland) Amendment Order 2019
Made

-

-

-

-

2019

Coming into force -

-

1st April 2019

The Scottish Ministers make the following Order in exercise of the powers conferred by sections
40(1), (3) and (4) and 52(4) of the Transport (Scotland) Act 2005(a) and all other powers enabling
them to do so.
In accordance with section 52(3) of that Act, a draft of this Order has been laid before, and
approved by resolution of, the Scottish Parliament.
Citation and commencement
1. This Order may be cited as the National Bus Travel Concession Scheme for Older and
Disabled Persons (Scotland) Amendment Order 2019 and comes into force on 1 April 2019.
Amendments to the National Bus Travel Concession Scheme for Older and Disabled Persons
(Scotland) Order 2006
2.—(1) The National Bus Travel Concession Scheme for Older and Disabled Persons (Scotland)
Order 2006(b) is amended as follows.
(2) At the end of article 12(2B)(h) (capped level of funding) omit “and”.
(3) At the end of article 12(2B)(i) insert—
“; and
(j) for the financial year beginning on 1st April 2019 £213,650,000”.
(4) At the end of article 12(2D)(e) (reimbursement rate) omit “and”.

(a) 2005 asp 12.
(b) S.S.I. 2006/107, amended by S.S.I. 2010/140, S.S.I. 2013/114, S.S.I. 2015/133, S.S.I. 2017/71 and S.S.I. 2018/98.
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(5) At the end of article 12(2D)(f) insert—
“; and
(g) 56.5% for the financial year beginning on 1st April 2019”.

Name
A member of the Scottish Government
St Andrew’s House,
Edinburgh
Date
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EXPLANATORY NOTE
(This note is not part of the Order)
This Order amends article 12 of the National Bus Travel Concession Scheme for Older and
Disabled Persons (Scotland) Order 2006 to set the capped level of funding and the reimbursement
rate for the financial year 2019/20 (article 2).
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POLICY NOTE
THE NATIONAL BUS TRAVEL CONCESSION SCHEME FOR OLDER AND
DISABLED PERSONS (SCOTLAND) AMENDMENT ORDER 2019
SSI 2019/
Purpose of the instrument.
This instrument sets out the capped level of funding and reimbursement rate for bus
operators in the National Bus Travel Concession Scheme for Older and Disabled Persons
in 2019-20.

The above instrument is made in exercise of powers conferred on the Scottish
1.
Ministers by sections 40(1), (3) and (4) and 52(4) of the Transport (Scotland) Act 2005 and is
subject to affirmative resolution procedure.
2.
Article 12 of the National Bus Travel Concession Scheme for Older and Disabled
Persons (Scotland) Order 2006 (“the 2006 Order”), as amended by the National Bus Travel
Concession Scheme for Older and Disabled Persons (Scotland) Amendment Order 2010 (SSI
2010/140), the National Bus Travel Concession Scheme for Older and Disabled Persons
(Scotland) Amendment Order 2013 (SSI 2013/114), the National Bus Travel Concession
Scheme for Older and Disabled Persons (Scotland) Amendment Order 2015 (SSI 2015/133),
the National Bus Travel Concession Scheme for Older and Disabled Persons (Scotland)
Amendment Order 2017 (SSI 2017/71) and the National Bus Travel Concession Scheme for
Older and Disabled Persons (Scotland) Amendment Order 2018 (SSI 2018/98) provides for
the reimbursement of operators of eligible services for carrying passengers under the Scheme.
3.
This instrument further amends the 2006 Order to prescribe the rate and capped level
of funding for reimbursement in 2019-20.
Policy Objectives
4.
The National Bus Travel Concession Scheme for Older and Disabled Persons (“the
Scheme”) provides an entitlement to free bus travel for people in Scotland age 60 and over or
meeting certain disability-related criteria. In response to surveys, card holders tell us that the
scheme provides them with social and health benefits, including by enabling them more
easily to access services and visit friends and relatives. In line with Scheme objectives,
operators can be reimbursed for the costs of carrying concessionary passengers provided they
are left no better or no worse off through their participation in the Scheme. This complies
with EU rules relating to state aid.
5.
The objective of this Order is to enable operators to continue to be reimbursed after
the expiry of the current reimbursement provisions on 31 March 2019 by setting the
reimbursement rate and capped level of funding for the next financial year (1 April 2019 to
31 March 2020).
6.
The reimbursement rate reflects the outputs of an economic model developed as part
of research commissioned by the Scottish Government and published in February 2013, and
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negotiations with the Confederation of Passenger Transport (CPT) on forecasts of future
journey numbers and the growth in fares. The funding level is set on the basis of the new rate
and estimates of the numbers of journeys and levels of fare rises over the next year.
7.
In 2019-20, the reimbursement rate will be 56.5% (of the adult single fare) and the
capped level of funding will be £213.65 million. The corresponding figures for 2018-19 are
56.8% and £202.1 million. The funding cap for 2019-20 is over 5% higher than for 2018-19.
Consultation
8.
Negotiations have taken place with the CPT, which represents approximately 80% of
the bus industry in Scotland in terms of volume of journeys. The negotiations were based on
the economic model developed in 2012-13 and involved extensive discussions focused on
updating the inputs to the model to take account of current economic forecasts, forecasts of
industry costs and general inflation.
9.
The negotiations with the CPT concluded in an agreement covering the
reimbursement rate and budget requirement and providing for further research to continue in
2019-20 with an on-going review of the reimbursement model. The exchange of letters
constituting the agreement has been published on the Transport Scotland website.
Impact Assessments
10.
There are no equality impact issues in relation to renewing the economic parameters
of the Scheme. The Scheme is targeted at older and disabled people. User feedback
highlights social and health benefits, including by enabling people more easily to access
services and visit friends and relatives. From the perspective of users, this Order enables the
Scheme to continue on its present terms for the next year.
11.
A Business Regulatory Impact Assessment has been completed and is attached. The
impact of this policy on business is to confirm arrangements for reimbursement of bus
operators under the National Bus Travel Concession Scheme for Older and Disabled Persons
(Scotland) for the next year at levels which leave them no better and no worse off, in line
with the objective in article 12(1) of the 2006 Order.
Financial Effects
12.

The scheme has capped levels of funding of £213.65 million in 2019-20.

Date of implementation
13.

The new rate will be effective from 1 April 2019.

Scottish Government
Transport Scotland
January 2019
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Final
Business and Regulatory Impact Assessment
Title of Proposal
The National Bus Travel Concession Scheme for Older and Disabled Persons
(Scotland) Amendment Order 2019

Purpose and intended effect
• Background
The National Bus Travel Concession Scheme for Older and Disabled Persons
(“the Scheme”) was introduced on 1 April 2006 by the National Bus Travel
Concession Scheme for Older and Disabled Persons (Scotland) Order 2006
(“the 2006 Order”). This followed an agreement reached by the then Scottish
Executive and the Confederation of Passenger Transport (CPT), on behalf of
bus operators, for the delivery of a free national bus travel scheme for eligible
passengers at agreed levels of payment to the industry. The reimbursement
arrangements were originally set out in SSI 2006/107. In 2010, new
arrangements were agreed with CPT covering 2010/11 to 2012/13 and set out
in SSI 2010/140. Arrangements for 2013/14 and 2014/15 were agreed with
CPT in 2013 (set out in SSI 2013/114), for 2015/16 and 2016/17 in 2015 (set
out in SSI 2015/133), for 2017/18 in 2017 (set out in SSI 2017/71) and for
2018/19 in 2018 (set out in SSI 2018/98).
In December 2018, agreement was reached with CPT on new reimbursement
terms for 2019/20. This Order is to put these into effect.
• Objective
The purpose of this Order (“the 2019 Amendment Order”) is to enable the
Scheme to continue into 2019/20 by setting out the reimbursement terms for
bus operators carrying concessionary passengers. The new rate of
reimbursement will be 56.5% in 2019/20. Total payments will be capped at
£213.65m in 2019/20.
• Rationale for Government intervention
The Scheme provides an entitlement to free bus travel for people age 60 and
over or meeting certain disability related criteria. By enabling people more
easily to access services, leisure facilities, and interact with others, card
holders tell us it delivers social and health benefits through reduced social
isolation, greater independence and improved physical and mental wellbeing
from increased activity. In line with Scheme objectives, and in order to comply
with EU rules on state aid, operators are reimbursed for the costs of carrying
concessionary passengers so as to leave them no better and no worse off
through their participation in the Scheme. The reimbursement rates to ensure
this are informed by an economic model and negotiation with the main
industry trade body on key assumptions on fares growth and future journey
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numbers.
Through the Scottish Government National Performance Framework,
concessionary travel contributes to the National Outcomes: “We are healthy
and active.” And “We respect, protect and fulfill human rights and live free
from discrimination.”
Consultation
• Within Government
We have consulted with colleagues in Transport Scotland who administer the
scheme, and who are in regular contact with bus operators. Transport
Analytical Services have supported negotiations with the bus industry and
updated the economic model and provided forecast information to ensure
these were reflected in the agreement reached. Finance colleagues have
been consulted about relevant budgeting for resources and cost of the
Scheme.
•

Public Consultation
The proposal extends the Scheme for a further year. It makes no changes to
who is eligible for the scheme or what benefits it confers.
There was a separate public consultation published in August 2017 on options
to ensure the continuing sustainability of the Scheme. In August 2018 the
Scottish Government confirmed that there would be no change to the age of
eligibility for the Scheme, which would remain at 60. The Scottish Government
also confirmed that it would make a minor amendment to make disabled
children aged under 5 eligible for a companion card under the Scheme.
The potential for changes in the reimbursement rate to have a wider impact on
bus companies and their commercial services has been taken into account in
selecting reimbursement rates, which meet the Scheme aim of leaving bus
operators “no better and no worse off”.

•

Business
Negotiations have taken place with the CPT, which represents about 80% of
the bus industry in Scotland in terms of numbers of journeys. A one year
agreement has been reached, consistent with the economic model discussed
in 2012/13 with CPT.
The agreement includes a budget cap to limit the risk to Scottish Government
budgets. The cap is not welcomed by the bus industry though set at a level
which is believed to be consistent with the aim to leave the bus operators no
better and no worse off as a result of carrying concessionary passengers.
All bus operators in Scotland participate in the Scheme and have been
informed about the proposed reimbursement terms for 2019/20.
Work to review the economic model used to determine reimbursement terms
is ongoing and further consultation with the industry will be undertaken.
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Options
Option 1 – Do nothing, total reimbursement remains as in 2018/19.
In the absence of uprating of the Scheme reimbursement rate and budget cap as
proposed in the 2019 Amendment Order, the Scheme would not meet the condition
of leaving bus operators “no better and no worse off” and operators would suffer
reduced income which could affect services. If the budget cap was maintained at its
present level, the effective reimbursement rate – i.e. allowing for capping of
payments towards the end of the financial year – would be unacceptable to the
industry. This would be inconsistent with the scheme objectives as it would not fairly
compensate bus operators for carrying concessionary passengers, and potentially
leave them worse off from their participation in the scheme.
Benefit: This would have a lower budget cost for the scheme. However, this option
would damage the reputation of the Scheme and the economic position of bus
service providers, and hence the services available to bus users.
Cost: £202.1 million in 2019/20
Option 2 – Agree new reimbursement rates by updating the economic model
agreed in January 2013 using assumptions for annual growth in fares claimed
and journey numbers of 4% and 0% respectively.
Update the agreed model as follows: (i) uprate indices for inflation and cost
increases taking into account current economic forecasts, forecasts of industry costs
and general inflation; and (ii) assume average annual fares growth of 4% and annual
journey growth of 0%. This results in the proposed reimbursement rates of 56.5% in
2019/20 and a concessionary travel budget cap of £213.65 million and is in keeping
with the agreed economic model, using agreed indices for inflation and cost
increases.
Benefit: This option extends for one year the duration of the Scheme. It has the
agreement of bus operators, is consistent with the agreed economic model and
allows a realistic budget to be set. Older people and those with disabilities will
continue to benefit from free bus travel. Bus operators will benefit from stability with
only a minor change to the reimbursement rate from the previous year and a further
year of funded concessions. This option has been agreed with the CPT.
Cost: £213.65 million in 2019/20.
Option 3 – Agree reimbursement rates using CPT’s initial forecasting of fares
and journeys in 2019/20.
The reimbursement rates are influenced by forecasts of fare growth and journey
growth, as well as inflation forecasts. CPT initially proposed that fares would
increase by 4.0% in 2019/20, and journey numbers increase by 0.5%, giving a
proposed reimbursement rate of 56.7%.
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Benefit: Transport Scotland agrees with the principle of uprating indices previously
used, and with the fare increase, but believes that a more realistic forecast, given
recent trends, is for journey numbers to be flat. Unduly inflating the expected journey
numbers would slightly increase the budget cap but this might set unrealistic
expectations.
Cost: £213.67 million in 2019/20.
Sectors and groups affected
The sectors most affected by the changes in the 2019 Amendment Order are the bus
industry and bus passengers (both concessionary and fare paying).
Benefits
The Scheme is intended to leave bus operators no better and no worse off as a
result of their participation in it.
Costs
2019/20
Option 1

£202.1m

This level of budget would result in practice in an
unrealistic reimbursement rate. There would be a risk
not meeting the objective of leaving bus operators “no
better and no worse off” and a risk to the credibility of
the agreed economic model for updating the scheme
and of the utility of that model for future negotiations.

Option 2

£213.65m

Preferred option consistent with scheme
objectives to leave bus operators “no-better and
no-worse off” through their participation in the
scheme.

Option 3

£213.67m

Based on bus industry forecasts of increases to fares
and journeys, Transport Scotland, believes that a more
realistic forecast is for journey numbers to be flat.

Scottish Firms Impact Test
There are around 220 bus operators in Scotland participating in the Scheme.
Transport Scotland has had regular contact with participating bus operators since the
outset of the Scheme in 2006 and consideration of potential impacts on the bus
industry is a key part of any discussions. Therefore the Scottish Firms Impact Test
was not carried out. This would have been impractical given the agreement reached
following confidential negotiations with CPT, the trade industry body. CPT acts on
behalf of member operators, which between them provide 80% of the local bus
services in Scotland, and information has been shared with all participant operators.
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Competition Assessment
The Scottish Government does not consider that the proposed changes in the 2019
Amendment Order will have any impact on competition. It is not considered likely
that the proposals will directly or indirectly limit the range of suppliers, limit the ability
of suppliers to compete, or reduce suppliers’ incentives to compete vigorously.
Furthermore, given the local nature of services being supplied by the bus industry,
there will be no impact on competition within the UK or elsewhere.
Test run of business forms
No changes will be made to forms as a result of the 2019 Amendment Order.

Legal Aid Impact Test
Legal Aid does not apply to these regulations.

Enforcement, sanctions and monitoring
Transport Scotland is responsible for the administration of the scheme and
compliance with the requirements as detailed within the 2006 Order (as amended).

Implementation and delivery plan
The 2019 Amendment Order is subject to affirmative resolution procedure and so will
require to be approved by the Scottish Parliament. The 2019 Amendment Order will
detail the capped level of funding underpinning the Scheme, namely £213.65 million
in 2019/20, and provide for a reimbursement rate of 56.5% in 2019/20. The
amendment will be effective from 1 April 2019.
•

Post-implementation review
The Scottish Government will continue to monitor the evidence for determining
the reimbursement rate. Discussions will take place with CPT and key
stakeholders to ensure any future reimbursement rate can be agreed with the
industry representatives to sustain the benefits of Scheme. A review of the
reimbursement model under the Scheme has been agreed with CPT and is
ongoing. If there are changes made to the Scheme, for instance eligibility
changes, we will also review their impact upon the model.

Summary and recommendation
In summary, the preferred option (Option 2) agrees a one year settlement with bus
operators, with a new reimbursement rate of 56.5% in 2019/20 and a capped budget
of £213.65m. This enables the Scheme to continue to provide free bus travel on the

12

Certified copy from legislation.gov.uk Publishing

REC/S5/19/8/4

current basis for the next year.
We now wish to introduce regulation to amend the 2006 Order and introduce fair and
sustainable rates of reimbursement for the Scheme.
•

Summary costs and benefits table

Option Total benefit per annum:
- economic, environmental, social

Total cost per annum:
- economic, environmental, social
- policy and administrative
- Cost of up to £202.1m in 2019/20.
- Greater risk of failing to meet the aim
of the scheme to leave bus operators
no better and no worse off for carrying
concessionary passengers.
- Risk due to not applying the agreed
terms of the economic model.

1

- Key social benefit to older and
disabled people.
-Risk of not being agreed with the bus
industry.

2

- Agreement based on updating model
agreed with the industry in January
2013.
- Uprated for current inflation, fuel cost
and other costs to the industry.
- Maintains sustainable benefit to older
and disabled people.
-Value to average user of the scheme
of £260.
- Renews the National Bus Travel
Concession Scheme for Older and
Disabled Persons as a key part of the
social wage.

- Cost of up to £213.65m in 2019/20.
- As agreed with bus industry.
- Meets aim of the Scheme to leave bus
operators no better and no worse off for
carrying concessionary passengers.
- Based on assumptions of 4% fare
rises per annum and 0% journey
growth, consistent with current industry
trends.
- Reflecting recent economic forecasts
for inflation and costs to the industry.

3

-Use of industry forecast of a 0.5%
increase in journeys, which is higher
than Transport Scotland’s forecasts
based on current industry trends.

- Cost of up to £213.67m in 2019/20.
- Reimbursement rate of 56.7%.
- Based on industry-derived forecasts
for fare rises and journey growth.
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Declaration and publication
I have read the Business and Regulatory Impact Assessment and I am
satisfied that (a) it represents a fair and reasonable view of the expected costs,
benefits and impact of the policy, and (b) that the benefits justify the costs. I
am satisfied that business impact has been assessed with the support of
businesses in Scotland.
Signed:

Date:
Michael Matheson
Cabinet Secretary for Transport, Infrastructure and Connectivity
Peter Grant
0131 244 2224
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Rural Economy and Connectivity Committee
8 Meeting, 2018 (Session 5), Wednesday 6 March 2019
Subordinate legislation

Title of Instrument:
•

SSI 2019/30: The Equine Animal (Identification) (Scotland) Regulations 2019

Type of Instrument: Negative
Coming into force: 28 March 2019
Laid Date: 7 February 2019
Minister to attend the meeting: No
Procedure
1. Under the negative procedure, an instrument comes into force on the date
specified on it (the “coming into force date”) unless a motion to annul is agreed
to by the Parliament within the 40-day period. Lead committees are not obliged
to report to the Parliament on negative instruments, except where a motion
recommending annulment has been lodged.
Purpose
2. The Equine Animal (Identification) (Scotland) Regulations 2019 will enhance
controls on the issue, use and quality of horse passports. This is in response to
the horsemeat fraud in 2013.
3. The main differences from the previous EU Regulation is the requirement for a
Central Equine Database (CED), more stringent passport quality standards,
controls to reduce the risk of fraud and clear powers to require withdrawal and
re-issue of passports if there is evidence of non-compliance.
4. The instrument and Policy Note are attached and available online at the above
link. A Business and Regulatory Impact Assessment is also attached.
Consideration by the Delegated Powers and Law Reform Committee
5. The Delegated Powers and Law Reform Committee considered this instrument
at its meeting on 26 February 2019 and raised a point on reporting ground (h) in
respect of the instance where the form of regulation 11(4) could be clearer.
6. Regulation 11(4) states that “...any transponder implanted into an equine animal
by a veterinary surgeon must display a code unique to that transponder.”
Regulation 17(h) provides that failure to comply with this requirement is a
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criminal offence.
7. There are two parties involved in the implantation of the transponder: the issuing
body and the vet. The Scottish Government has confirmed that the duty falls
upon the issuing body. However, the DPLR Committee considered that this is
not clear on the face of the instrument.
8. Given this matter concerns an offence provision, the DPLR Committee
recommended that the Scottish Government brings forwards an amendment as
early as possible.
Recommendation
The Committee is invited to consider any issues that it wishes to raise in relation
to this instrument.

Clerking Team
Rural Economy and Connectivity Committee
March 2019
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SCOTTISH STATUTORY INSTRUMENTS

2019 No. 30
ANIMALS
The Equine Animal (Identification) (Scotland) Regulations 2019
Made

-

-

-

5th February 2019

-

Laid before the Scottish Parliament
Coming into force -

7th February 2019

-

28th March 2019

The Scottish Ministers make the following Regulations in exercise of the powers conferred by
section 2(2) and paragraph 1A of schedule 2 of the European Communities Act 1972(a) and all
other powers enabling them to do so.
These Regulations make provision for a purpose mentioned in section 2(2) of the European
Communities Act 1972, and it appears to the Scottish Ministers that it is expedient for the
references to the Commission Implementing Regulation (EU) 2015/262 laying down rules
pursuant to Council Directives 90/427/EEC and 2009/156/EC as regards the methods for the
identification of equidae (Equine Passport Regulation) to be construed as references to that
instrument as amended from time to time.
Citation, commencement and extent
1.—(1) These Regulations may be cited as the Equine Animal (Identification) (Scotland)
Regulations 2019 and, subject to paragraph (2), come into force on 28 March 2019.
(2) Regulation 11(3)(c) comes into force on 28 March 2021.
(3) These Regulations extend to Scotland and, in so far as they extend beyond Scotland, they do
so only as a matter of Scots law(b).
Interpretation
2.—(1) In these Regulations—
“duplicate identification document” means a duplicate identification document issued in
accordance with Article 29 or 30,
“identification document” means an identification document for identification of an equine
animal for the purposes of the Commission Regulation and these Regulations,

(a) 1972 c.68. Section 2(2) was amended by the Scotland Act 1998 (c.46) (“the 1998 Act”), schedule 8, paragraph 15(3)
(which was amended by section 27(4) of the Legislative and Regulatory Reform Act 2006 (c.51) (“the 2006 Act”)). Section
2(2) was also amended by section 27(1)(a) of the 2006 Act and by the European Union (Amendment) Act 2008 (c.7) (“the
2008 Act”), section 3(3) and schedule 1, Part 1. The functions conferred upon the Minister of the Crown under section 2(2),
insofar as within devolved competence, were transferred to the Scottish Ministers by virtue of section 53 of the 1998 Act.
Paragraph 1A of schedule 2 was inserted by section 28 of the 2006 Act and was amended by the 2008 Act, schedule 1,
Part 1.
(b) Regulation 19(1)(c) concerns conduct taking place outside Scotland which is to be subject to Scots law. These Regulations
also apply to Scottish issuing bodies, which may issue identification documents for equine animals outside Scotland.
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“inspector” means a person appointed as an inspector for the purposes of these Regulations by
a local authority, or, as the case may be, the Scottish Ministers,
“issuing body” means an issuing body as referred to in Article 5(1),
“local authority” means a council constituted under section 2 of the Local Government etc.
(Scotland) Act 1994(a),
“the Commission Regulation” means Commission Implementing Regulation (EU) 2015/262
laying down rules pursuant to Council Directives 90/427/EEC and 2009/156/EC as regards the
methods for the identification of equidae (Equine Passport Regulation)(b), as amended from
time to time,
“replacement identification document” means a replacement identification document issued in
accordance with Article 32,
“veterinary medicinal product” has the meaning given in Directive 2001/82/EC of the
European Parliament and of the Council on the Community code relating to veterinary
medicinal products(c), and
“veterinary surgeon” means a member of the Royal College of Veterinary Surgeons or of an
equivalent professional body in a Member State.
(2) Expressions used both in these Regulations and in the Commission Regulation have the
same meaning in these Regulations as they have in the Commission Regulation.
(3) Any reference in these Regulations to—
(a) a numbered Article is a reference to the Article so numbered in the Commission
Regulation, and
(b) a numbered Section is a reference to the Section so numbered in the identification
document prepared in accordance with the model identification document set out in Part 1
of Annex 1 to the Commission Regulation.
Competent authority
3. The Scottish Ministers are the competent authority for the purposes of the Commission
Regulation.
Identification of equine animals
4. A person must not keep an equine animal unless that animal is identified in accordance with
the Commission Regulation and these Regulations.
Application for identification document
5. For the purposes of Article 11(2), the time limit for submission of an application for an
identification document is no later than 30 days prior to the final date for issuing an identification
document under regulation 6.
Issue of identification document by issuing body
6. An issuing body must, following receipt of an application submitted in accordance with
Article 11 and regulation 5, and subject to payment to the issuing body of a reasonable fee, set
under and in accordance with their rules, issue an identification document in accordance with
Article 9, by the later of either—
(a) 31 December in the calendar year of the equine animal’s birth, or
(b) the end of the month that is 6 months following the date of its birth.
(a) 1994 c.39. Section 2 was amended by section 120 and schedule 22, paragraph 232(1) of the Environment Act 1995 (c.25).
(b) OJ L 59, 3.3.2015, p.1-53.
(c) OJ L 311, 28.11.2001, p.1.
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Notification of veterinary medicinal products administered
7. A person, when submitting an application for an identification document in respect of an
equine animal, must notify the issuing body of any veterinary medicinal product administered to
that animal.
Details of ownership
8. For the purposes of Article 9(1)(c), as read with Article 10(3), Section IV (details of
ownership) of an identification document must be completed by an issuing body before that
document is issued under Article 9.
Issue of duplicate or replacement identification documents
9.—(1) Paragraph (2) applies where, in respect of an equine animal, an issuing body issues—
(a) a duplicate identification document under and in accordance with Article 29, as read with
Article 30,
(b) a replacement identification document under and in accordance with Article 32, or
(c) a duplicate identification document or replacement identification document in a case to
which Article 17(2) applies.
(2) The issuing body must classify the equine animal as not intended for human consumption by
marking accordingly in Part II of Section II (administration of veterinary medicinal products) of
that duplicate or replacement identification document (provided a declaration is not already so
made in accordance with Article 37(3)).
Completion of existing identification documents for equidae imported into the European
Union
10. A keeper must provide to the issuing body all information necessary to allow the issuing
body to complete an existing identification document for the purposes of Article 15(2), and subject
to Article 15(3), so that it complies with the requirements of Article 7(2).
Measures in relation to the verification of identification and the implantation of
transponders
11.—(1) For the purposes specified in Article 16(1)—
(a) an issuing body and a veterinary surgeon acting on behalf of an issuing body, must take
the measures specified in Article 16(2)(a), and
(b) a veterinary surgeon acting on behalf of an issuing body, must take the measures
specified in Article 16(2)(b) and (c), including the measures specified in Article 17(1).
(2) In accordance with Article 18(2) and for the purposes of Article 18(3), the issuing body must
ensure that a transponder is implanted in an equine animal by a veterinary surgeon.
(3) For the purposes of Article 18(5), a keeper must arrange for a veterinary surgeon to mark an
equine animal deemed to be identified in accordance with Articles 4(2) and 43(1) by the
implantation of a transponder for the purpose of identity verification in the case where—
(a) Article 18(5)(a) applies,
(b) an equine animal arrives in Scotland having been subject to an alternative method of
identity verification authorised by another Member State as referred to in Article 21, or
(c) the equine animal was born on or before 30 June 2009.
(4) For the purposes of Article 19(1), any transponder implanted into an equine animal by a
veterinary surgeon must display a code unique to that transponder.
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Smart card to accompany equine animal
12.—(1) In accordance with Article 25(1), registered equidae or equidae for breeding and
production may be moved or transported within Scotland unaccompanied by their identification
document provided that they are accompanied by a smart card issued in respect of that animal by
the same issuing body that issued their identification document.
(2) The smart card referred to in paragraph (1) must—
(a) contain the information at Annex II to the Commission Regulation, and
(b) be issued by the same issuing body that issued an identification document in respect of
the relevant equine animal.
Slaughter or death
13. Where in accordance with Article 34(1)(c)(ii) an official veterinarian, or a person acting
under the supervision of an official veterinarian, is required to return the invalidated identification
document to the issuing body, the official veterinarian, or the person acting under his or her
supervision, must return that document within a period of 30 days, beginning with the day on
which the equine animal was slaughtered or killed, together with information about the date on
which it was slaughtered or killed.
Databases
14.—(1) An issuing body must provide the information listed in Article 38(1)(a) to (j) and (l) to
(o) in respect of each equine animal for which it issues an identification document, so far as held
by the issuing body, to the Scottish Ministers, within a period of 15 days beginning with the day
on which that information was recorded in the database maintained for the purposes of that
Article.
(2) The Scottish Ministers must maintain a record of the information provided to them in
accordance with paragraph (1).
(3) Where an issuing body’s authorisation to issue identification documents has, in accordance
with Article 5(4), been withdrawn, the Scottish Ministers must ensure that equine animals
continue to be identified in accordance with the Commission Regulation.
(4) For the purposes of Article 39, the Scottish Ministers must provide the information provided
to them in accordance with paragraph (1) to the Secretary of State.
(5) On the slaughter or death of an equine animal, the Scottish Ministers must provide the
information held by them about that equine animal to the official veterinarian, referred to in
Article 34(2)(a), carrying out or supervising the measures set out Article 34(1).
(6) Where they consider it appropriate to do so, the Scottish Ministers may provide information
provided to them in accordance with paragraph (1), so far as held by them, to any other person
who requests that information.
Enforcement
15.—(1) These Regulations are to be enforced by the local authority.
(2) The Scottish Ministers may direct, in relation to cases of a particular description or any
particular case, that they are to enforce these Regulations instead of the local authority.
Powers of inspectors
16.—(1) An inspector may exercise any of the powers specified in this regulation for the
purpose of administering and enforcing the Commission Regulation and these Regulations.
(2) An inspector may, on producing if so required a duly authenticated document showing
authority, at all reasonable times enter any land or premises (excluding any premises not
containing an equine animal and used wholly or mainly as a private dwelling).
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(3) A warrant may be granted only if a sheriff or justice of the peace is satisfied, by evidence on
oath—
(a) that there are reasonable grounds for entry onto land or premises by an inspector under
this regulation, and
(b) that—
(i) entry has been refused,
(ii) such a refusal is reasonably expected, and that person has given notice to the
occupier of his or her intention to apply for an entry warrant,
(iii) a request for entry, or the giving of such a notice, would defeat the object of entry,
(iv) entry is urgently required,
(v) the premises are unoccupied, or
(vi) the occupier is temporarily absent and it would defeat the object of entry to await the
occupier’s return.
(4) The sheriff or justice of the peace may, by signed warrant, valid for a period of no more than
one month, authorise that inspector, together with any person who may accompany an inspector
by virtue of paragraph (6), to enter the land or premises, if need be by reasonable force.
(5) An inspector may—
(a) require the production of an identification document, duplicate identification document,
replacement identification document or smart card (as referred to in regulation 12) and
mark it as necessary,
(b) carry out any inquiries,
(c) have access to, and inspect and copy any records (in whatever form they are held) kept
for the purposes of the Commission Regulation or these Regulations,
(d) remove such records to enable them to be copied,
(e) have access to, inspect and check the operation of any computer and any associated
apparatus or material that is or has been in use in connection with the records; and for this
purpose may require any person having charge of, or otherwise concerned with the
operation of, the computer, apparatus or material to afford the inspector such assistance as
may reasonably be required and, where a record is kept by means of a computer, may
require the records to be produced in a form in which they may be taken away,
(f) mark any equine animal or other thing for identification purposes,
(g) examine any equine animal, identification document or transponder,
(h) require the name and address of any person in charge or in possession of identification
documents, records or studbooks, or in control of any equine animal,
(i) take photographs or any other digital record of anything on the land or premises,
(j) take samples from, for the exercise of his or her functions, an equine animal or any article
the inspector may reasonably require, and carry out or cause to be carried out, on the
samples such tests, analyses, examinations or inspections as the inspector considers
necessary or expedient, and mark or otherwise identify the sample.
(6) An inspector entering onto land or premises by virtue of this regulation may be accompanied
by such other person as the inspector considers necessary.
(7) A person accompanying an inspector may also exercise any of the powers conferred on an
inspector by virtue of paragraph (5).
(8) If the inspector, or an accompanying person, causes damage in exercising the powers in this
regulation, the local authority (or, as the case may be, the Scottish Ministers) must—
(a) take reasonable steps to remedy the damage, or
(b) if it is not possible to remedy the damage, pay compensation for it.
(9) An inspector who enters any unoccupied premises must leave them as effectively secured as
they were before those premises were entered.
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(10) If the inspector causes loss or damage by failing to comply with subsection (9), the local
authority (or, as the case may be, the Scottish Ministers) must pay compensation for the loss or
damage.
(11) In this regulation, “land” and “premises” include a vehicle, vessel or container.
Failure to comply with these Regulations
17. It is an offence to fail to comply with—
(a) regulation 4 (identification of equine animals),
(b) regulation 5 (application for identification document),
(c) regulation 6 (issue of identification document by issuing body),
(d) regulation 7 (notification of veterinary medicinal products administered),
(e) regulation 8 (details of ownership),
(f) regulation 9(2) (classification of equine animal as not intended for human consumption),
(g) regulation 10 (completion of existing identification documents for equidae imported into
the European Union),
(h) regulation 11(2), (3) and (4) (requirements relating to transponders),
(i) regulation 12 (smart card to accompany equine animal), and
(j) regulation 14(1) (provision of information to the Scottish Ministers).
Failure to comply with a specified requirement
18.—(1) A person who fails to comply with a specified requirement without reasonable excuse,
commits an offence.
(2) In this regulation, “specified requirement” means a requirement set out in a provision of the
Commission Regulation, where applicable as read with provisions of these Regulations, specified
in column 1 of the table in the schedule (specified requirements), the subject matter of which is
described in column 2 of that table.
Offence of moving or transporting an equine animal without a temporary document
19.—(1) A keeper who has surrendered the identification document of an equine animal in the
circumstances specified in Article 24(1) and who, without reasonable excuse—
(a) moves or transports the equine animal within Scotland without a temporary document,
such a document having been issued in respect of that animal,
(b) moves or transports the equine animal within Scotland with a temporary document but for
a period exceeding 45 days, or
(c) moves or transports the equine animal to another Member State, or through a Member
State to a third country, without either a temporary document or the accompanying health
certificate required by Article 24(3), or both,
commits an offence.
(2) Except as otherwise directed by the Scottish Ministers, temporary documents granted in
England, Wales or Northern Ireland in accordance with Article 24(1) have effect in Scotland as if
they were temporary documents granted by an issuing body in Scotland.
Offences relating to implantation of transponder
20. A person who does not meet the minimum qualification for implantation of a transponder as
referred to in regulation 11(2), and who, without reasonable excuse—
(a) implants or attempts to implant in an equine animal a transponder or a device which
falsely purports to be a transponder, or
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(b) tampers or otherwise alters a transponder with intent to deceive,
commits an offence.
21. A person who meets the minimum qualification for implantation of a transponder as referred
to in regulation 11(2) and who knowingly—
(a) implants or attempts to implant in an equine animal a device which falsely purports to be
a transponder, or
(b) tampers or otherwise alters a transponder with intent to deceive,
commits an offence.
22. A person who, without reasonable excuse, removes or attempts to remove a transponder
from an equine animal other than in accordance with the Commission Regulation and these
Regulations commits an offence.
Offences relating to identification documents
23. A person who knowingly makes an application for a duplicate identification document or
replacement identification document in contravention of Article 29 or 32, as read with Article
17(2), commits an offence.
24.—(1) A person who otherwise than in accordance with the Commission Regulation or these
Regulations—
(a) without reasonable excuse destroys or defaces an identification document,
(b) without reasonable excuse alters an entry in an identification document,
(c) knowingly issues an identification document,
(d) knowingly is in possession of a identification document issued otherwise than in
accordance with the Commission Regulation and these Regulations, or
(e) provides any information in an application for an identification document knowing it to
be false or misleading,
commits an offence.
(2) In this regulation, “identification document” includes a duplicate identification document,
replacement identification document or a smart card.
Further offences
25. A person who—
(a) intentionally obstructs an inspector (or a person accompanying an inspector and acting
under the inspector’s instructions) acting in the execution or enforcement of the
Commission Regulation and these Regulations,
(b) fails, without reasonable excuse, to give to any person acting in the execution or
enforcement of these Regulations any assistance or information that is reasonably
required,
(c) provides to any person acting in the execution or enforcement of these Regulations any
information knowing it to be false or misleading or not believing it to be true,
(d) fails, without reasonable excuse, to produce any document or record when required to do
so by any person acting in the execution or enforcement of these Regulations, or
(e) defaces, obliterates or removes any mark applied under regulation 16(5)(f) except under
the written authority of an inspector,
commits an offence.
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Penalties
26. A person who commits an offence under these Regulations is liable on summary conviction
to a fine not exceeding level 5 on the standard scale.
Fixed penalty notices
27.—(1) Where it is believed that a person has committed one or more of the following
offences, this regulation applies—
(a) contravention of Article 23(1) as read with Article 23(2) (keeper required to ensure
identification documents accompany equidae at all times), in circumstances where no
smart card has been issued in accordance with regulation 12 (smart card to accompany
equine animal), and where the circumstances of Article 24(1) do not apply, and
(b) contravention of Article 26(1)(a).
(2) Where an authorised officer of a local authority has reason to believe that a person is
committing or has committed, within the area of the local authority, an offence specified in
paragraph (1), the officer may issue that person a fixed penalty notice.
(3) A fixed penalty notice must—
(a) identify the alleged offence,
(b) give reasonable particulars of the circumstances alleged to constitute that offence,
(c) state the amount of the penalty and the period within which it may be paid,
(d) state the person to whom and the address at which payment of the penalty may be made,
(e) state the method or methods by which payment may be made,
(f) identify the person to whom and the address at which any representations relating to the
notice may be made,
(g) contain an explanation of the effect of making payment in accordance with the notice, and
of the consequences of not making a payment within the period for payment.
(4) The period for payment of the fixed penalty is the period of 28 days beginning with the day
on which the notice is issued.
(5) The local authority may extend the period for paying the fixed penalty in any particular case
if it considers it appropriate to do so.
(6) A penalty notice is issued at the time when it is sent by post.
(7) The sum specified for payment in a fixed penalty notice is 40 per cent of level 1 on the
standard scale.
(8) Where a person is issued with a fixed penalty notice in respect of an offence specified in
paragraph (1)—
(a) no criminal proceedings for the offence may be commenced before the end of the period
for payment of the penalty, and
(b) if the person makes payment in accordance with the notice, the person may not at any
time be convicted of that offence in respect of that person’s relevant act or omission.
(9) A fixed penalty notice must be issued as soon as reasonably practicable.
(10) A fixed penalty notice may be withdrawn by an authorised officer, if an authorised officer
determines that the offence to which the notice relates was not committed or that the notice ought
not to have been issued to the person named as the person to whom it was issued.
(11) Where a fixed penalty notice has been withdrawn—
(a) no amount is payable by way of fixed penalty in pursuance of that notice, and
(b) any amount paid by way of fixed penalty in pursuance of that notice must be repaid to the
person who paid it.
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(12) In this regulation—
“authorised officer” means an officer authorised by the local authority to receive information
about the alleged commission of the offences specified in paragraph (1), and
“fixed penalty notice” means a notice issued by or on behalf of the local authority in whose
area the offence is suspected of having been committed, offering the person to whom it is
issued the opportunity to discharge any liability to conviction for an offence by payment of a
fixed penalty to the appropriate local authority.
Offences by bodies corporate, etc
28.—(1) Where—
(a) an offence under these Regulations has been committed by a body corporate or a Scottish
partnership or other unincorporated association, and
(b) it is proved that the offence was committed with the consent or connivance of, or was
attributable to any neglect on the part of—
(i) a relevant individual, or
(ii) an individual purporting to act in the capacity of a relevant individual,
the individual as well as the body corporate, Scottish partnership or unincorporated association
commits the offence and is liable to be proceeded against and punished accordingly.
(2) In paragraph (1), “relevant individual” means—
(a) in relation to a body corporate—
(i) a director, manager, secretary or other similar officer of the body,
(ii) where the affairs of the body are managed by its members, a member,
(b) in relation to a Scottish partnership, a partner, or
(c) in relation to an unincorporated association other than a Scottish partnership, a person
who is concerned in the management or control of the association.
Revocation
29. The Horse Identification (Scotland) Regulations 2009 are revoked(a).

MAIRI GOUGEON
Authorised to sign by the Scottish Ministers
St Andrew’s House,
Edinburgh
5th February 2019

(a) S.S.I. 2009/231.
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Regulation 18

Specified requirements
Column 1: specified requirement
First subparagraph of Article 7(4)

Second subparagraph of Article 7(4)

Article 9(1), but excluding Article 9(1)(c)
The second subparagraph of Article 12(3) in so
far as it applies to the keeper

Article 15(1)

Article 15(3)

Articles 16 and 17(1) and (2)

Article 17(3)

Article 18(2)
Article 20(1) (as read with Article 20(2))

Article 23(1) (as read with Articles 23(2) and
25(1) and regulation 12 of these Regulations)
Article 26(1)(a)

Article 27(1) and (2)

Column 2: subject matter of the specified
requirement
Responsibility of issuing body for the secure
management of identification documents on
their premises
Responsibility of issuing body to ensure
effective invalidation of identification
document before handed out to the owner in
memory of the animal(a)
Requirements on issuing body in relation to
issuing identification documents
Requirement on keeper to surrender existing
identification document to issuing body to be
invalidated, in respect of identification of
equidae born in the Union
Keeper to apply for an identification document,
or register an existing identification document
in the database of the issuing body, in respect of
equidae imported into the Union
Issuing body to issue new identification
document where existing identification
document cannot be amended to comply with
requirements of Article 7(2).
Requirements on issuing body or a veterinary
surgeon acting on behalf of the issuing body in
respect of measures to verify a single
identification document for equidae and to
detect previous identification
Requirement on issuing body in respect of
issuing a replacement identification document
where a transponder or alternative method of
identification has been removed in respect of
equidae born in the Union
Requirements on a veterinary surgeon when
implanting a transponder
Requirement on issuing body to record
transponder code and other related information
in an identification document
Requirement on keeper to ensure an
identification document accompanies equidae at
all times
Requirement on keeper to ensure an
identification document accompanies equidae
being moved or transported to slaughterhouse
Requirement on keeper to ensure identification
details in an identification document are up to

(a) Article 7(4) states that this is subject to the rules of procedure of an issuing body.
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Article 27(3)

Article 28(a) to (d)
Article 29 as read with Article 30, but
excluding the Article 29(3) requirement to
forward details of the duplicate identification
document to the central database.
Article 32, but excluding the Article 32(3)
requirement to forward details of the
replacement identification document to the
central database.
Article 35(1)

Article 35(2), but excluding the requirement to
act in accordance with point (e) of Article 28.
Article 37(2)
Article 37(3)

Article 37(4)

Article 37(6)

Article 38(2)

REC/S5/19/8/5

date and correct and ensure an identification
document is lodged with the appropriate issuing
body in the Member State in which the holding
is located, within 30 days of certain events
Requirement on keeper to lodge an
identification document with another issuing
body, or competent authority, to keep
identification details up to date within 30 days
of certain events
Requirement on an issuing body as regards
management of identification documents
Requirement on an issuing body to issue a
duplicate identification document

Requirement on an issuing body to issue a
replacement identification document

Obligations of the keeper in case of death or
loss of an equine animal not referred to in
Article 34
Obligations of the issuing body in case of death
or loss of an equine animal not referred to in
Article 34
Requirement on the veterinarian responsible to
ascertain equine animal’s status
Requirement on the veterinarian responsible to
ensure that an equine animal is irreversibly
declared as not intended for slaughter for
human consumption
Requirement on keeper to lodge identification
document with issuing body, or provide
information online, within 14 days from the
taking of Article 37(3) measures
Requirements on the veterinarian responsible to
enter details in the identification document, and
inform the keeper of the date of the lapse of the
withdrawal period, concerning the medicinal
product administered
Requirement for issuing body to keep
information on its database
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EXPLANATORY NOTE
(This note is not part of the Regulations)
These Regulations implement and enforce in Scotland Commission Implementing Regulation
(EU) 2015/262 laying down rules pursuant to Council Directives 90/427/EEC and 2009/156/EC as
regards the methods for the identification of equidae (Equine Passport Regulation).
These Regulations revoke and replace the Horse Identification (Scotland) Regulations 2009.
The Equine Passport Regulation regulates the identification of equine animals born in, or moving
within, the EU. The system of identification comprises a single lifetime identification document
that must constantly accompany an equine animal, identity verification through insertion of a
transponder bearing a unique code, and information entered onto databases held by issuing bodies
and by Member States. Identification documents must be kept up-to-date. Competent authorities
within a Member State may also expressly permit the issue of smart cards that may be carried in
place of identification documents during the movement or transport of equine animals. It also
provides for the issue of duplicate or replacement identification documents. On the slaughter,
death or loss of the equine animal, the Equine Passport Regulation requires the recovery and
destruction or disposal of the transponder, and the rendering invalid of an identification document
prior to its return to the issuing body.
These Regulations provide for the following:—
•

The Scottish Ministers are designated as the competent authority (regulation 3).

•

Identification documents must be issued no later than either 31 December in the year of
the equine animal’s birth or 6 months after its birth, whichever is the later (regulation 6).

•

The time limit for submission of an application for an identification document is no later
than 30 days prior to the above deadlines (regulation 5).

•

Regulation 11 sets out the measures to be taken by various parties in relation to the
verification of identification and the implantation of transponders in equine animals.

•

Within Scotland, equine animals may be moved or transported unaccompanied by their
identification document provided they are accompanied by a smart card issued by the
appropriate issuing body (regulation 12).

•

Regulation 14 enables the Scottish Ministers to maintain a database of equine animals
whose details are recorded by Scottish issuing bodies.

•

Regulations 15 and 16 make provision for enforcement, including powers of inspectors.

•

Regulations 17 to 28 and the Schedule make provision for offences and penalties,
including powers to issue fixed penalty notices (regulation 27).

•

A fixed penalty notice may be issued by an authorised officer of a local authority, in
respect of breaches of Article 23(1), and of Article 26(1)(a) (regulation 27).

A business regulatory impact assessment has been prepared and placed in the Scottish Parliament
Information Centre. Copies can be obtained from the Scottish Government Directorate for
Agriculture and Rural Economy, Animal Health and Welfare Division, Saughton House,
Broomhouse Drive, Edinburgh EH11 3XD.
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POLICY NOTE
The Equine Animal (Identification) (Scotland) Regulations 2019
SSI 2019/30

The above instrument was made in exercise of the powers conferred by section
section 2(2) of, and paragraph 1A of schedule 2 to, the European Communities Act
1972. The instrument is subject to negative parliamentary procedures.
Purpose of the instrument.
This instrument will make provision in Scotland for the enforcement of Commission
Implementing Regulation (EU) 2015/2621 which came into force on 1 January
2016 and establishes a system for the identification of equine animals.
The purpose of the instrument is to enhance controls on the issue, use and quality
of horse passports. This is in response to the horsemeat fraud in 2013.
The main differences from the previous EU Regulation is the requirement for a
Central Equine Database (CED), more stringent passport quality standards,
controls to reduce the risk of fraud and clear powers to require withdrawal and reissue of passports if there is evidence of non-compliance.

Policy Objectives
Central Equine Database (CED)
The new EU Regulation introduces an obligation for each Member State (MS) to
operate a central equine database containing statutory identification information on
all horses within their territory including eligibility for the food chain.
Passport Issuing Organisations (PIOs) will continue to issue passports, they will be
required to upload data to the UK CED in addition to recording information on their
own database.
Scottish Equine Database (SED)
Equine Identification is a devolved policy area alongside the wider responsibilities
that Scottish Ministers have for animal health and welfare. Scottish PIOs and
equine sector stakeholders indicated that they favoured a Scottish database. The
Scottish database will provide data to the UK database.
The benefits of a Scottish database include:
• assisting with deliver of policy objectives in animal health and welfare e.g.
disease control
1

http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32015R0262&rid=1
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•
•
•

providing opportunities to strengthen cooperative working with and support
for, the Scottish equine sector
preparation for the EU Animal Health Regulation which is likely to require
central recording of the normal place of residency of equines
Scotland can put in place a permanent database solution and develop
Scottish specific governance arrangements.

Microchipping older animals
The new EU Regulation allows for the competent authority, should it consider it
necessary, to require that all equines born before 1 July 2009 to be microchipped.
Respondents to public Consultation were in favour of microchipping older animals.
In order to encourage compliance, this measure will be introduced on 28 March 2021
(2 years after the coming into force date of the SSI). The benefits gained from
implementing this option are that:
▪
▪
▪
▪

it provides full identification and traceability of an equine animal throughout its
lifetime
there is a greater chance of a stolen horse or pony being reunited with its owner
it will aid enforcement by Local Authorities in dealing with abandonment and ‘fly
grazing’
reduce the risk of food fraud and illegal horse meat entering the human food
chain.

Smart cards
A passport must accompany an equine animal at all times. However, the new
Regulation permits the movement or transport of equidae accompanied by a ‘smart’
card. Respondents to the public consultation were in favour of using smart cards
and Scottish Ministers have adopted this derogation. The smart card does not
replace a passport, it is an alternative to the passport that will contain statutory
information. The ‘smart’ card will facilitate access to additional information on the
SED through a ‘QR’ (Quick Reponse) code.
The use of smart cards is optional for keepers. They will be produced at minimal cost
and will provide practical benefits to keepers, owners and enforcement bodies.
Fixed penalty notices (FPNs)
Enforcement of the Horse Passport Regulations is undertaken by Local Authorities.
Respondents to the public consultation favoured the use of FPNs, this regulation
introduces fixed penalty notices (FPNs) for certain breaches of the legislation
The areas where FPNs will apply relate to movement and transport of equine
animals that are not accompanied by their identity document. The use of FPNs will
fall short of a criminal prosecution. Scottish Ministers consider that the introduction
of FPNs will help drive up compliance.
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Consultation
Public consultation
The Scottish Government consulted on the implementation of revised EU rules on
Equine Identification in Scotland, from 22 August 2016 to 3 October 20162. The
Consultation aimed to seek views on proposed changes to the current domestic
legislation – The Horse Identification (Scotland) Regulations 2009. A total of 22
responses to the Consultation were received; 9 were from individuals, mostly horse
owners and 13 were from organisations covering a range of roles within the Equine
Industry. A report of the analysis of the results was published on 25 August 2017.3
Stakeholder engagement
The Scottish Equine Stakeholder Group was established in 2014, it meets quarterly
and has been kept informed and discussed the revised horse identification
regulations. The Group comprised representatives from Scottish PIOs, the British
Horse Society (Scotland), Scottish Equine Breeders Association (SEBA), SSPCA,
Rare Breed Survival Trust (RBST), World Horse Welfare, Association of British
Riding Schools, British Equine Veterinary Association (BEVA), British Equine
Federation, Local Authorities and SG officials.
Impact Assessments
A Business and Regulatory Impact Assessment (BRIA) has been completed and is
attached.
Financial Effects
The impact of this policy on business is that implementation of the new Regulation
will not place a significant burden on individuals, businesses and PIOs in the equine
sector.

Scottish Government
Agriculture and Rural Economy Directorate
Animal Health - Disease Prevention Team
5 February 2019

2

https://beta.gov.scot/publications/consultation-implemenation-revised-eu-rules-equine-identificationscotland/
3

https://consult.gov.scot/consultation_finder/?sort_on=iconsultable_enddate&sort_order=descending&advanc
ed=1&tx=equine&st=closed&au=&in=&de=

17

REC/S5/19/8/5

Business and Regulatory Impact Assessment

Title of Proposal
COMMISSION IMPLEMENTING REGULATION (EU) 2015/262 laying down
rules pursuant to Council Directives 90/427/EEC and 2009/156/EC as regards
the methods for the identification of equidae (Equine Passport Regulation)
Purpose and intended effect
• Background
The European Commission became aware in 2013 that horse meat was
entering the human food chain which was either being fraudulently sold to
consumers as beef or which had been treated with certain medications
which would deem an animal not suitable for human consumption.
Following discussions with The European Commission, it was decided that
current equine identification rules were not fit for purpose and that along
with changes to equine identification documents, that each Member State
should establish a Central Equine Database (CED).
• Objective
To change current policy to ensure that horses do not enter the human food
chain if they have been treated with substances not suitable for food chain
animals. Tighten up controls on the issue, use and quality of horse
passports and establish a UK Central Equine Database that will contain
records of all horses resident in the UK.
• Rationale for Government intervention
To comply with European legislation, the Scottish Government needs to
change policy in order to protect public health and to contribute to the
introduction of a mandatory Government-funded UK equine database. In
addition, through consultation with Scottish Passport Issuing Organisations
(PIO) and equine sector stakeholders, it is clear that the majority favour a
Scottish database. This means a Scottish database would feed data into
the UK database. There are a number of benefits to a Scottish database,
for example, equine identification is a devolved policy area; it would assist
with delivery of policy objectives in relation to animal health and welfare and
it would help prepare for the EU Animal Health Regulation which is likely to
require central recording of the normal place of residency of equines.
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Consultation
Within Government
Within Government we have used the Equine Stakeholder Group
(established in 2014) to discuss some of the issues that will have an impact
on the equine sector as a result of the revised horse identification
regulations. The Group comprises representatives from Scottish PIOs, the
British Horse Society (Scotland), Scottish Equine Breeders Association
(SEBA), SSPCA, Rare Breed Survival Trust (RBST), World Horse Welfare,
Association of British Riding Schools, British Equine Veterinary Association
(BEVA), British Equine Federation, Local Authorities and SG officials.
Public Consultation
The public consultation on the implementation of revised EU rules on
Equine Identification opened on August 22nd 2016 and closed on October
3rd 2016. In total there were 22 respondents to the consultation. 9
respondents were individuals, mostly horse owners, and 13 respondents
were from organisations covering a range of roles within the Equine
Industry. The questions asked in the consultation can be seen below with
the responses received.
1. Should an equine be identified within 6 months of birth, by the end of
the calendar year of its birth, or no later than 12 months following its
birth?
Within 6 months of birth

54%

End of calendar year of birth

14%

Not later than 12 months following its birth

32%

We do not expect there to be any additional cost to a keeper to identify an
equine animal. We intend to go with the later of either 31st December in the
year of the equine animal’s birth or within 6 months following the date of its
birth. This will follow other parts of the UK and maintains a consistent
approach. This deadline is familiar to the industry.
2. Do you support the use of the derogation to allow owners or keepers
the option to move or transport their animals within Scotland without
their ID document, provided they are accompanied by a smart card?
Yes

86%

No

14%

We do not expect there to be any additional cost to Passport Issuing
Organisations (PIO’s) to issue smart cards as these will be produced on
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behalf of PIO’s by Scottish Agriculture Organisation Society Limited
(SAOS), the operator of the Scottish Equine Database (SED). This cost is
not a burden on keepers or PIO’s as the use of smart cards is entirely
optional. Smart cards are inexpensive to produce and it is estimated that
they could be sold for less than £10.
3. Do you think that the time limit for submission of the application to the
Scottish Passport Issuing Organisation (PIO) should be 20 days before
the deadline for identification?
Yes

68%

No

32%

Not Answered

0%

Article 11 of EU 2015/262 states that we must set a time limit for the
submission of application documents for the purposes of identification.
Regardless of how respondents answered, the comments from both those
who answered ‘Yes’ or ‘No’, suggested that they were in favour of a
deadline for submission of application forms for identification. Following
feedback from consultees we propose that the date for the deadline for
submission of the application documents should be no later than 30 days
prior to the final date for issuing an identification document.
4. Do you think that it is necessary that all equines born before 1 July
2009 should be identified by implantation of a transponder and what is
the evidence for it being necessary for identity verification of these
equidae?
Yes

64%

No

32%

Not Answered

4%

We plan to make the microchipping of older horses i.e. those born prior to 1
July 2009 mandatory. Those who have been identified using alternative
methods will also require to be microchipped. We aim to have all equine
animals resident in Scotland implanted voluntarily with a transponder within
2 years from the date the domestic legislation comes into force after which it
will become mandatory.
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5. Other than the costs listed in the Partial Business and Regulatory
Impact Assessment (BRIA); do you envisage any further financial
impact on yourself/your business or organisation as a result of the
implementation of this Regulation?
Yes

14%

No

63%

Not Answered

23%

We do not expect any further costs to the industry other than those detailed
in the Partial BRIA. Two respondents to the public consultation cited
concerns at the potential cost of producing smart cards. However, we do
not envisage further costs to PIO’s as the use of smart cards is entirely
optional. Smart cards will be produced on behalf of PIO’s by SAOS, the
operator of the SED.
6. Do you consider that Scottish Government should explore with the
Scottish Passport Issuing Organisations a minimum rate for
administering and issuing of passports?
Yes

41%

No

45%

Not Answered

14%

We will not look to change the current arrangements; however, the issue of
standardised fees amongst PIO’s will continue to be monitored.
7. Do you think that compliance with the Horse Identification Regulations
could be improved through the use of Fixed Penalty Notices?
Yes

77%

No

23%

We intend to introduce Fixed Penalty Notices (FPN’s) for certain breaches
of The Equine Animal (Identification) (Scotland) Regulations 2019. The use
of Fixed Penalty Notices will provide Local Authorities with alternative
enforcement powers for the regulations and we consider this should act as a
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suitable deterrent to provide motivation for owners/keepers to comply with
the regulations.
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Options
• Option 1 – Do nothing (ruled out)
This is not a viable option since Scotland would be in breach of the EU Equine
Passport Regulations, this could lead to substantial fines (“infraction”) from the EU.
In addition Scottish Ministers have an obligation under the Scotland Act 1998 to
implement EU legislation.
•

Option 2 – Use of no derogations

It is unlikely that this would be the best course of action as some derogations
currently in use are repeated in the new regulation and are necessary for
enforcement purposes, to protect public health and make it easier to identify fraud.
•

Option 3 – Use of some derogations and options (preferred)

This option would allow the use of only derogations that are of benefit to the
equine sector, or are seen as necessary by veterinary staff or policy.
Table 1 – Option 3
Article (EU
Regulation
2015/262)
3.3

Details

Recommendation

Who has responsibility for
identifying a horse.

11.2

Time limits for passport
applications.

12.2

Deadline for identification.
The Regulation states that
an equine must be
identified not later than 12
months following birth.

The obligation to identify an equine
animal should rest with the keeper.
In most cases it is likely that the
keeper will also be the owner
(however, where the keeper is not
the owner, they should act in
accordance with the Regulation on
behalf of the owner). This is inkeeping with other livestock
legislation where the keeper is
responsible for compliance with the
Regulations. It also serves to future
proof for the implementation of the
Animal Health Regulation 2020
where compliance will rest with the
keeper.
The time limit for submission of an
application for an identification
document is no later than 30 days
prior to the final date an equine
should be identified.
More than half of the respondents to
the Consultation were in favour of
identifying the animal within 6
months of birth, followed by ‘not
later than 12 months following its
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However, it provides the
option to limit the maximum
permitted period for
identifying the equine
animal to 6 months or the
calendar year of birth.

birth. For the purposes of flexibility
and consistency the limit will be set
at the later of either 31 December in
the year of its birth, or the end of the
month that is 6 months following the
date of its birth.

18.5(a)

Option to make it
mandatory to replace failed
microchips.

18.5(c)

Option to make it
mandatory for all equines
born before 1 July 2009 to
be implanted with a
transponder so as to
ensure identity verification.

18.3 & 19.1

Requirement to ensure
uniqueness of microchip
numbers.

25.1

Movement or transport of
horses within the same
Member State without their
identification document

Although microchip failure is rare,
the requirement for it to be replaced
would help to ensure identity
verification. Outline diagrams are
not always required for horses that
may have been microchipped, so
the replacement of a failed
microchip is essential to link these
horses to their passports.
This in effect, is the requirement for
microchipping of older animals. It is
often difficult to identify these
horses which can cause difficulty
with enforcement of identification,
welfare and food safety legislation.
64% of consultation respondents
from across the equine sector
favoured the introduction of
microchipping all equines to ensure
identity verification. There are
additional costs to owners
associated with this measure (see
Table 3).
Only a member of the Royal
College of Veterinary Surgeons can
insert a microchip; the chip must be
implanted in the nuchal ligament in
the neck of the animal. Microchips
must comply with ISO standards
11784 and 11785 and In order to
meet these standards they must be
uniquely numbered. On insertion of
the chip, the vet must ensure it
displays a code unique to that
transponder. This mirrors current
practice and the intention is to
maintain veterinary responsibility for
insertion of the microchip and to
ensure that they are ISO compliant.
This derogation allows keepers the
option to move or transport their
animals within Scotland without
their ID document, provided they
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provided they are
accompanied by a smart
card.

27(1) & (2)

31.1

37.4

N/A

Requirement to ensure
identification details
(including ownership and
food chain status details) in
an identification document
are up to date and correct
and lodged with the
appropriate issuing body.
Suspension from slaughter
for human consumption

are accompanied by a smart card.
86% of consultation respondents
were in favour of the use of smart
cards. Reasons cited were that
they were a more practical option to
carry than the paper identification
document, were less likely to be
damaged during movement and
were more likely to be carried by
horse keepers. The use of smart
cards is optional; it will not impose
an additional financial burden on
keepers.
Obligation to ensure this
requirement is met should rest with
the keeper (see 3.3 above).

This option allows a 6 month
suspension from the food chain for
late applications or loss of
passports, if it can be proven that
the animal’s status as intended for
slaughter for human consumption
has not been compromised by
medical treatment. Veterinary
advice on this is that is impossible
to verify. The status quo will
therefore be retained i.e. if a late
application for a passport is
received, or a duplicate or
replacement is issued, the equine
will be automatically signed out of
the food chain.
Notification about change
It is the responsibility of the keeper
to food chain status.
to provide information to the issuing
body if an equine is deemed not
intended for slaughter for human
consumption.
PIO’s to upload records to
This is an administrative
the SED within 24 hours of requirement and will ensure that the
the record being created on SED contains as near to ‘real-time’
their own internal database. data as possible. This will assist
SG in the event of a disease
outbreak by knowing where in
Scotland equine animals are
located.

25

REC/S5/19/8/5

Sectors and groups affected
•
•
•
•
•
•
•
•

Passport Issuing Organisations
Horse owners/keepers
Businesses
Breed Associations
Vets
Enforcement bodies
Consumers of horse meat
Abattoirs (none in Scotland who process equines)

Benefits
Option 1 – Do nothing
• Potential risk of infraction
• No benefit to the equine sector
Option 2 – Use of no derogations
• Risk to public health
• Lack of enforcement
• Risk of fraud
• Lack of identification and traceability
Option 3 – Use of some derogations (preferred)
• Ensure protection of public health
• Improve quality, security and standard of horse passports
• Identify fraudulent activity
• Creation of Scottish Equine Database which will interface with the Central
Equine Database
• Effective welfare regime
• Ensure identity verification by implantation of a microchip in all equines not
previously implanted with a microchip including those identified prior to 1
July 2009.
Costs. Since 2005 it has been a requirement that all equine animals have a
passport in order to comply with EU legislation. Since 1 July 2009, all foals and
newly identified animals have been required to be identified by implantation of a
microchip. Failure to transpose EU legislation into domestic legislation puts
Government at risk of substantial fines.
Passports. The Scottish Government has provided Scottish PIO’s with a 2 year
supply of materials to enable them to produce identification documents which will
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comply with the new passport standards set out in the legislation. Thereafter PIO’s
will be required to provide their own materials.
The format of identification documents produced since 1 January 2016 will
introduce security features such as rivet binding and specially watermarked paper
which will help to prevent fraud.
Database. The Scottish Government has agreed in principle to contribute to the
build cost and future maintenance of the UKCED for an initial period of 2 years.
However, it is clear from stakeholder engagement with the Scottish equine sector,
that they have a preference for the establishment of a stand-alone Scottish Equine
Database (SED) which will interface with the UKCED. The cost of the SED will be
met by the Scottish Government.
EU Regulation 2015/262 requires that PIO’s are to notify the central database of
changes to a horse’s details within 15 days. The Scottish Government will require
that the central database is to be notified of changes to a horse’s details within 24
hours of the record being created by the PIO. This will enable the central
database to hold as near to ‘real time’ data as possible which will be useful to
enforcement bodies. This requirement will also be included in the Minimum
Operating Standards (MOpS) guidance which all Scottish PIO’s must adhere to.
Smart cards. In order to encourage compliance with the new Regulation, the
Scottish Government can see the value of allowing the movement of equidae
within
Scotland not accompanied by their identification document, provided they use a
smart card. A smart card is not an alternative to a passport, but an additional
means of identification. The use of a smart card is optional and does not
necessarily impose an additional financial burden on keepers.
Smart cards are inexpensive to produce and it is estimated that they could be sold
for less than £10.
Microchipping of older animals. All foals born after 1 July 2009, or horses not
identified before that date, must be identified by implantation of a microchip.
Horses identified before 1 July 2009 do not currently need to be microchipped.
It is estimated that there are 152,000 non-racing equine animals within the UK that
have not been identified by the use of a microchip. It is further estimated that
between 8.45% (12,844) and 10% (15,200) of these animals reside in Scotland
where there are an estimated 70,000 equine animals.
The benefits of microchipping older animals are considered to be significant. For
example, it makes it much easier for enforcement bodies and vets to identify an
animal that may have been abandoned, lost or stolen; it provides added security in
terms of welfare as well as traceability in the event of a disease outbreak.
The table below shows the average cost* of keeping a horse depending on the
type of livery used, it does not take into account that a field may have no
associated costs if it is privately owned, or for any shelter/construction that may be
required to stable the animal.
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Table 2 – Livery costs
Grass
£3,900

DIY
£4,860

Part
£7,440

Working
£6,420

Full
£9,300

*These average costs are based on figures from The British Horse Society leaflet “The Cost of Keeping a Horse or Pony”
and take into account the costs for feed, bedding, shoeing, trimming, worm control tests, wormer, vaccinations, dentistry and
insurance. Other factors which will vary and could not be quantified and therefore not included in the figures shown above,
is how much keepers spend on their horses, the breed of the horse, the geographic location of the horse, varying veterinary
fees and any transportation costs.

Based on the figures above, it costs on average, £6,384 per annum to keep a
horse. This can, in monetary terms, prove to be a significant financial burden to
their owners as the horse gets older. The prospect of abandonment could be
seen as an easy option for owners who do not want the expense of end-of-life
disposal costs which can cost on average between £400 and £600. The benefits
for the animal and the owner are likely to outweigh the relatively small financial
cost of microchipping and will also contribute to the future effectiveness of
enforcement.
ADDITIONAL COSTS AND IMPACT
The Business Regulatory Impact Assessment (BRIA) considers costs that may be
borne by industry as well as individuals. In order to carry out this assessment,
Scottish Government (SG) asked those who completed the Consultation about any
additional costs which SG may not have considered and if they are an accurate
reflection of the costs involved within the equine community. As the BRIA included
within the Consultation was ‘partial’, SG sought help of people working within the
equine business/community for their input into this final impact assessment.
Business
Face to face meetings have been held with The Eriskay Pony Society Limited, The
Shetland Pony Stud Book Society, South Lanarkshire Council, Langland’s Livery,
Tannoch Stables, Horse Haven Riding School, breeder Joan Alexander, Clyde
Veterinary Group and Central Equine Vets, to discuss the impact of The Equine
Animal (Identification) (Scotland) 2019 Regulations.
In most cases (over 70%), no further costs other than those outlined in the partial
BRIA were envisaged. It is evident; however, that costs associated with keeping a
horse varies greatly, particularly veterinary charges. A veterinary surgeon is
entitled to charge a fee for the provision of services. The RCVS has no specific
jurisdiction under the Veterinary Surgeons Act 1966 over the level of fees charged
by veterinary practices. There are no statutory charges and fees are essentially a
matter for negotiation between veterinary surgeon and client.
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Table 3 – associated costs for microchipping
GROUP
Keepers

AFFECT
Benefit/Cost

IMPACT
Greater chance of
being reunited with
a lost or stolen
horse.
Improve accuracy
of data held and
provide additional
work stream

PIO’s

Benefit/Cost

Vets

Benefit/Cost

Implantation of
microchips will
provide additional
income.

Abattoirs

Benefit

Consumers

Benefit

Easier access to
more accurate
identification which
will also boost
consumer
confidence.
More peace of
mind that the horse
meat they are
consuming is safe
to eat.

29

ESTIMATED COST
To chip a horse and update
a passport the average
cost would be £39.45.
To update a passport can
cost between £10 - £21,
costing on average £13.45.
There may also be a “time”
cost to PIOs.
On average, it costs £26
for a vet to insert a
microchip. Call-out
charges for vets vary
greatly, average estimate is
£34. Mandatory
microchipping will not take
effect until 2 years after the
coming into force date of
the new Regulation.
Therefore it is assumed
that during this 2 year
period the call-out charge
will be absorbed by another
scheduled routine visit by a
vet.
N/A

N/A
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Enforcement Benefit/Cost
Authorities

Easier to identify
not only the horse
but keepers and
potentially have
higher success of
any prosecution
being brought.

Can potentially reduce
costs as the time and costs
associated with identifying
and proving ownership
should no longer prove to
be an issue.

Sources of data on un-chipped equines are limited and use estimated values, for
example, few official statistics on population size and age distribution are collected.
Against this background the costs associated with microchipping older animals in
Scotland are as follows:
Table 4 – costs associated with microchipping older animals.

Passport Update
Chipping Cost
Total cost of Passport
update and chip

No’s of older animals
12,844 - 15,200 x £13.45
12,844 - 15,200 x £26

Total
£172,752 - £204,440
£333,944 - £395,200
£506,696 - £599,640

Scottish Firms Impact Test
The proposed legislation does not impose any significant new or additional
operating costs on industry. It was raised in the consultation that ‘smart cards’
could cause an additional cost to industry. However, as the use of smart cards is
optional, they do not place an additional burden on industry other than the time it
would take to produce them. As PIO’s set their own costs it would be expected
that the cost, both monetary and for time worked, might be reflected in the fee
charged for the smart card so that all costs were fully recoverable.
Competition Assessment
Using the Competition and Markets Authority Competition Filter questions we have
concluded that the proposals will neither directly or indirectly limit the number or
range of suppliers, limit the ability of suppliers to compete or reduce suppliers’
incentives to compete vigorously.
Test run of business forms
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There will be no specific business forms involved with the implementation of the
proposed legislation.
Legal Aid Impact Test
The proposal is unlikely to have an impact on the legal aid fund.
Enforcement, sanctions and monitoring
The Regulations will be enforced by Scottish local authorities, although Scottish
Ministers may direct, in relation to cases of a particular nature that they are to
enforce the Regulations instead. Any person who fails to comply with the
Regulations, without reasonable excuse, or fails to comply with a specified
requirement commits an offence and is liable on summary conviction to a fine not
exceeding level 5 on the standard scale. For some breaches of the legislation,
fixed-penalty notices will apply. It is likely that an audit of all Scottish PIOs will be
undertaken 2 years following the implementation of the new Regulation.
Depending on the outcome of these audits we may conduct a review into whether
the legislation is still fit for purpose.
Implementation and delivery plan
The new equine passport regulation will be transposed into domestic regulation
and replace The Horse Identification (Scotland) Regulations 2009. Equine
identification is a devolved matter therefore; the new Equine Animal (Identification)
(Scotland) Regulations 2019 extends to Scotland only.
Summary and recommendation
Option 3 is preferred. This offers the best measures to ensure the safety and
effectiveness of the horse passport regime. It provides improved protection to
public health and enhanced regulation enforcement.
This would mean that:
• All equine animals are identified by the later of either 31st December in the
year of the equine animal’s birth or 6 months following the date of its birth.
• Allow all equine animals to move within Scotland without a passport,
provided they are accompanied by a smart card.
• Introduce a time limit of 30 days prior to the deadline for identification to
submit an application for identification documents.
• Identify all equine animals born prior to 1 July 2009 and all other equine
animals not implanted with a microchip by means of the implantation of a
microchip. There will be a 2 year lead in period from the date that the
domestic legislation comes into force after which it will become mandatory.
• The introduction of Fixed Penalty Notices for certain offences surrounding
movement and transport of equidae.
Summary costs and benefits table
The proposed legislation does not impose any significant new or additional
operating costs on industry. The introduction of mandatory microchipping will incur
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a one-off cost that will affect owners of an estimated 12,844 -15,200 older equines
in Scotland.
The use of FPN’s has not been used previously by Local Authorities for
enforcement of the Scottish Equine Identification Regulations. Monies that could
be generated by the use of FPN’s under this Regulation cannot therefore be
quantified.
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Rural Economy and Connectivity Committee
8th Meeting, 2019 (Session 5), Wednesday, 6 March 2019
European Union (Withdrawal) Act 2018
Introduction
1.
This paper supports the Committee’s consideration of consent notifications sent
by the Scottish Government relating to the following UK statutory instruments (SIs)—
•

The Environment, Food and Rural Affairs (EU Exit) Regulations 2019; and

•

The Environment (Miscellaneous Amendments and Revocations) (EU Exit)
Regulations 2019.

2.
These regulations are being laid in relation to the European Union (Withdrawal)
Act 2018. To assist the consideration of such instruments, a new protocol has been
put in place between the Scottish Government and Scottish Parliament. Further detail
on this protocol is available in a letter from the Cabinet Secretary for Government
Business and Constitutional Relations.
Reporting
3.
Under the protocol referred to above, the Committee has the following two
options following its consideration of the UK SIs—
a) Write to the Scottish Government to confirm it is content for consent for a UK
SI to be given; or
b) Consider the matter further, take evidence if appropriate and make a report to
parliament.
4.

If it chooses to report, it may make one of the following three recommendations—
a) it is content for consent to be given for a UK SI to be made in the UK Parliament
only.
b) it is not content with the Scottish Government granting its consent and that the
proposals should be made by an SSI; or
c) it is not content with the Scottish Government granting its consent and that the
proposals should be included as a UK SI in both parliaments made under the
joint procedure.

5.
The Committee’s role in the protocol is to decide whether it agrees to the Scottish
Government offering its consent to the UK Government to make regulations on its
behalf. However, there are broader policy issues which may arise in future, not as a
direct consequence of the notification, but due to Brexit itself. The Committee may
wish to note these issues in its response to the Scottish Government and request that
it be kept up to date on any developments on these matters. These broader policy
issues have been identified in relation to each instrument where appropriate.
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INSTRUMENTS
6.
This table is intended to give a brief overview only. The notification letters and
documentation for the instruments are included in annexes to this paper.
Instrument

Category

Issues to note

The Environment, Food and
Rural Affairs (EU Exit)
Regulations 2019

B

Information pending, to
be provided by Tuesday
5 March.

The Environment (Miscellaneous
Amendments and Revocations)
(EU Exit) Regulations 2019

A

None

The Environment, Food and Rural Affairs (EU Exit) Regulations 2019
•
•
•
•

Date notification received: 07 February 2019
Deadline for consideration: 06 March 2019
Categorisation: B
Notification: set out in Annexe A.

7.
This notification covers regulations which amend domestic regulations, retained
and directly applicable European regulations and directly applicable European
Decisions, which implement different European regulations and directives related to i)
spirits , ii) food labelling, iii) wines, iv) genetically modified organisms (release to the
environment) (“GMOs”), and v) animal health to ensure that the existing policy regimes
can continue to operate effectively after the UK leaves the EU on 29 March 2019.
8.

This notification covers the legislation set out in Annexe A.

9.
The Committee clerks wrote to the Scottish Government seeking further
information in advance of consideration of the notification. Comments from the
Scottish Government are still pending. This information will be provided by
Tuesday 5 March.
Policy and legal issues
10. As paragraph 9 above. Information to be provided by Tuesday 5 March.
The Environment (Miscellaneous Amendments and Revocations) (EU Exit)
Regulations 2019
•
•
•
•

Date notification received: 07 February 2019
Deadline for consideration: 06 March 2019
Categorisation: A
Notification: set out in Annexe B.
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11. The instrument makes a number of technical miscellaneous amendments and
revocations to ensure environmental legislation continues to function after EU Exit.
12. The instrument amends law in a number of areas including CITES, Mercury,
Pesticides and EMAS as set out in the notification at Annexe B.
13. For the purposes of the Rural Economy and Connectivity Committee,
consideration of the notification will be given in relation to pesticides only, in particular
Regulations 6, 7, 10, 11, and 12. The remainder of the notification falls within the remit
and will be considered by the Environment, Climate Change and Land Reform
Committee.
14. The Committee clerks wrote to the Scottish Government seeking further
information in advance of consideration of the notification. This additional information
is set out in Annexe C.
Policy and legal issues
15. No policy or legal issues have been identified.
DECISION
16. The Committee is asked to consider the consent notifications referred to in this
paper and determine whether to—
a. write to the Scottish Government to confirm it is content for consent
for the UK SIs referred to in the notifications to be given;
b. to note and request a response from the Scottish Government on the
wider policy matters identified which may require to be addressed in
future;
or
c. consider the matter further, take evidence if appropriate and make a
report to parliament.
Committee clerks
March 2019
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Annex A
THE ENVIRONMENT, FOOD AND RURAL AFFAIRS (EU EXIT) REGULATIONS
2019
NOTIFICATION TO THE SCOTTISH PARLIAMENT
Name of the SI
The Environment, Food and Rural Affairs (EU Exit) Regulations 2019 (the “2019
Regulations”) amends domestic regulations, retained and directly applicable
European regulations and directly applicable European Decisions, which implement
different European regulations and directives related to i) spirits , ii) food labelling,
iii) wines, iv) genetically modified organisms (release to the environment) (“GMOs”),
and v) animal health to ensure that the existing policy regimes can continue to
operate effectively after the UK leaves the EU on 29 March 2019.
Wine and Spirits
In this area of activity on legislative deficiency, the UK Government is seeking to
correct deficiencies by using a number of separate statutory instruments. The first
of these was The Quality Agricultural Products and Food Stuffs, Spirit Drinks, Wine
and Aromatised Wine (Amendments etc) (EU Exit) Regulations 2019 which has
been formally consented to by the Scottish Parliament. Legislative functions are
being transferred in the 2019 Regulations covered in this notification and nonlegislative functions are being transferred in The Food and Farming (Miscellaneous
Amendments) (EU Exit) Regulations 2019 which is being notified separately.
Additionally, deficiency fixing wine amendments to 1308/2013 are being made
under The Common Organisation of the Markets in Agricultural Products (Basic
Acts) (Amendment etc.) (EU Exit) Regulations 2019 which was notified to the
Scottish Parliament on 24th January 2019.
Food labelling and Information
In this area of activity on legislative deficiency, the UK Government is seeking to
correct deficiencies through a number of statutory instruments. Legislative
functions are being transferred in the 2019 Regulations covered in this notification
and fixes to correct general deficiencies are covered in the Food (Amendment)
(EU Exit) Regulations 2019, which will be notified shortly. The UK Government
also proposes a further statutory instrument to address technical standards points,
intended to apply soon after Exit day.
Animal Health
In this area of activity on legislative deficiency, the UK Government is seeking to
correct deficiencies by creating a number of statutory instruments and these are
listed as follows:
•
•

The Exotic Disease (Amendment etc.) (EU exit) Regulations;
The Animal Welfare (Amendment) (EU Exit) Regulations 2018;
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•
•
•
•
•
•
•
•
•

The Livestock (Records, Identification and Movement (EU Exit)
(Miscellaneous Amendments) Regulations 2018;
Animal By-Products and Control and Eradication of Transmissible
Spongiform Encephalopathies (UK) (EU Exit) (Miscellaneous Amendments)
2018;
The Equine (Records, Identification and Movement) (Amendment) (EU Exit)
Regulations 2018;
Veterinary Medicines and Animals and Animal Products (Examination of
Residues and Maximum Residue Limits) (Amendment etc.) (EU Exit)
Regulations 2018;
Agriculture (Zootechnics) (UK) (EU Exit) (Miscellaneous Amendments);
The Farriers (Registration) and Animal Health (Amendment) (EU Exit)
Regulations 2019;
The Trade in Animals and Related Products (Amendment) (EU Exit)
Regulations 2018;
The Import and Trade of Animals and Animal Products (Amendment etc.)
(EU Exit) Regulations 2018 and
The Animals and Food (Transfer of Functions) (EU Exit) Regulations 2018.

All of the above instruments have been formally consented to by the Scottish
Parliament.
Genetically Modified Organisms – traceability and labelling
In this area of activity, the UK Government is seeking to, on exit day, address
deficiencies in various pieces of retained EU law which extend to Scotland. In
particular, the Genetically Modified Organisms (Amendment) (EU Exit) Regulations
2019 (which were consented to by the Scottish Parliament and were laid on 23
January 2019) make provision to address various deficiencies in Regulation (EC)
No 1830/2003 of the European Parliament and of the Council concerning the
traceability and labelling of genetically modified organisms and the traceability of
food and feed products produced from genetically modified organisms.
Supplementing this, the 2019 Regulations will insert two regulation-making powers
into the retained EU law version of Regulation (EC) No 1830/2003.

Brief explanation of laws that the proposals amend
The Legislation being Amended
Spirits:
• Regulation No 110/2008 of the European Parliament and of the Council on
spirit drinks
Food Labelling:
• Commission Regulation (EU) No 1169/2011 of the European Parliament
and of the Council on food information to consumer
Wines:
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•
•

EU Regulation No 251/2014 on aromatised wine products
EU Delegated Regulation 2019/33 supplementing Directive 1308/2013 and
Directive 13/06/2013 on designations and geographical indications in the
wine sector, and labelling and presentation

Genetically Modified Organisms:
• Regulation (EC) No 1830/2003 of the European Parliament and of the
Council concerning the traceability and labelling of genetically modified
organisms and the traceability of food and feed products produced from
genetically modified organisms
Animal Health:
• Commission Decision 2009/821/EC of 27 November 2009 on border
inspection posts
• Commission Implementing Decision 2011/630/EU of 20 September 2011 on
imports of bovine semen
• Commission Implementing Decision 2012/137/EU of 1 March 2012 on
imports of porcine semen
• Commission Implementing Regulation (EU) 2018/659 on conditions for
importing equidae and the semen, ova and embryo thereof
• Commission Regulation (EC) No 2004/599 on certification and inspection
reporting for trade in animals and animal products
Summary of the proposals and how these correct deficiencies
At the point of EU-Exit, European legislation relating to i) spirits , ii) food labelling,
iii) wines and aromatised wines, iv) genetically modified organisms (release to the
environment) (“GMOs”), and v) animal health will be converted into UK law. The
legislation thus requires to be corrected so that it can continue to operate throughout
the UK purely as a piece of domestic law in the event of a no-deal situation on UK’s
exit from the EU.
The 2019 Regulations use powers in the European Union (Withdrawal) Act 2018 to
transfer legislative functions and correct deficiencies to achieve the continued
operation of law relating to the areas referenced above.
These changes are necessary to create a coherent UK-wide, rather than an EU
regulatory, regime. However, subject to this proviso, the drafting approach for the
2019 Regulations is to avoid policy changes and to maintain the status quo in so far
as possible.
We have extensive experience of working collaboratively with the UK Government
and other devolved administrations in these areas.
This notification covers proposals to fix deficiencies in the EU legislation listed
above. The majority of the amendments being made to the legislation are minor
corrective amendments such as correcting references to “EU” to instead read
“United Kingdom” or removing provisions which are redundant. In some cases these
amendments involve transferring legislative functions that are currently conferred by
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EU legislation upon the European Commission to the devolved administrations
and/or the Secretary of State where applicable.
This notification covers the legislation set out above. These proposals only amend
these EU legislation to the extent necessary to allow them to operate effectively after
the UK’s withdrawal from the EU. Where the amendments in the 2019 Regulations
transfer functions from European Commission to various UK administrations, more
detail on the approach used for this is set out below.
Devolved Areas
Where functions in this proposed SI relate to animal health, non-GI wine and
aromatised wine, non-GI spirits, and GMOs these are devolved areas. Where the
Scottish Government and the UK Government are in agreement that a function is
within devolved competence, then those functions are transferred according to one
of the approaches below:
Option 1 – Functions will be exercisable by the devolved administrations of each
constituent nation but, if such a devolved administration agrees and gives consent,
then the Secretary of State can exercise the function in relation to that relevant
constituent nation when consent is provided. This means, in Scotland, Scottish
Ministers can exercise the function, but if they choose they can allow the Secretary
of State to exercise the function for Scotland. It has the effect that if a UK-wide
approach is preferable, the Secretary of State can exercise a function on behalf of
all four administrations. In order for the Secretary of State to do so, consent from the
Scottish Ministers (and the other devolved administrations) will be required. This
approach has been used in the majority of cases where the 2019 Regulations
transfer legislative functions in devolved areas.
Option 2 - Functions will be exercisable only by devolved administrations. This
means that for devolved matters in or as regards Scotland, only the Scottish
Ministers can carry out the function(s). This approach has been used for the transfer
of non-legislative administrative functions relating to spirits. This is consistent with
the approach that was taken in amendments under The Quality Agricultural Products
and Food Stuffs, Spirit Drinks, Wine and Aromatised Wine (Amendments etc) (EU
Exit) Regulations 2019.
Option 3 - Functions can only be exercised by the Secretary of State, with the
consent of the devolved administrations. This decision making option has only been
used in a limited number of areas where the amendments to articles amend
legislative functions relating to wine and aromatised wine. Where there are no
functioning commercial wineries in Scotland (and a climate which makes any future
commercial wineries unlikely) it is an appropriate use of resources to have
Westminster exercise functions with Scottish Ministers consent.
An overview of the approach taken to the transfer of functions for each subject
matter covered by the 2019 Regulations is provided below.

Spirits
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Devolved Areas
All legislative functions relating to non-GI spirits are being transferred according to
Option 1 outlined above.
The amendments to Articles 1(5) to 1(6) of 110/2008 transfer an administrative
function directly to the Scottish Ministers (i.e. Option 2 outlined above) to grant
derogation from provisions under Annex 1 and 2. This is the only transfer of a nonGI spirits related administrative function contained in the 2019 Regulations. The
approach taken here respects the devolution settlement and follows the approach
that has been taken for non-GI spirits transfer of functions across EU Exit SIs, which
is to transfer legislative functions under Option 1 and administrative functions under
Option 2.
Reserved Areas
Where spirits related functions being transferred as part of the amendments to the
regulations specified above relate to geographical indications (reservation C4 of the
Scotland Act – intellectual property) we are in agreement that these are reserved. In
such cases, functions are being transferred directly to the Secretary of State to
exercise in accordance with the devolution settlement.
Wines and aromatised wines
Devolved Areas
All functions relating to non-GI wines are being transferred according to Option 3
outlined above. Where there are no functioning commercial wineries in Scotland
(and a climate which makes any future commercial wineries unlikely) it is an
appropriate use of resources to have Westminster exercise functions with SM
consent. This is consistent with the approach that was taken in amendments under
The Quality Agricultural Products and Food Stuffs, Spirit Drinks, Wine and
Aromatised Wine (Amendments etc) (EU Exit) Regulations 2019 and in wine
amendments to 1308/2013 made under The Common Organisation of the Markets
in Agricultural Products (Basic Acts) (Amendment etc.) (EU Exit) Regulations 2019.
Reserved Areas
Where wine and aromatised wines related functions being transferred as part of the
amendments to the regulations specified above relate to geographical indications
(reservation C4 of the Scotland Act – intellectual property) we are in agreement that
these are reserved. In such cases, functions are being transferred directly to the
Secretary of State to exercise in accordance with the devolution settlement.
Genetically Modified Organisms – traceability and labelling
Option 1 is favoured and that is the case for this instrument.
Animal Health
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Option 1 favoured for the vast majority of animal health UK SIs and that is the case
for this instrument.
Food Labelling and Information
The proposed changes relate to 11 areas where the Commission has reserved the
right to review areas and introduce specific legislation in future, for example updating
the list of substances and products known to cause food allergies and intolerances.
These areas are devolved and in transferring functions from the Commission they
would be for Scottish Ministers to exercise in relation to Scotland, with the option to
use concurrent powers if agreed in line with option 1
Explanation of why the change is considered necessary
After EU Exit, without amendment, the legislative functions within the above retained
EU legislation would contain inoperable provisions which would prevent
administrations throughout the UK from being able to make any necessary
legislative changes to each policy regime. The instrument uses powers in the
European Union (Withdrawal) Act 2018 to correct this deficiency to enable these
functions to continue to be exercised by relevant UK public authorities. Additionally
after EU exit, without technical, drafting amendments to the retained EU legislation
and the domestic legislation in the areas covered by the 2019 regulations, current
regimes would not operate effectively. The amendments will ensure that the regimes
outlined above will continue to function smoothly after UK’s exit from the EU.
Scottish Government categorisation of significance of proposals
Category B. The proposed regulations address deficiencies that arise as a result
of withdrawal from the EU, ensuring the appropriate transfer of functions to
maintain the effective operation of the regimes outlined above. The aim of the
proposed regulations is to ensure continuity of law on exit day. There are no
significant policy decisions for Ministers to make. The deficiencies do require to be
corrected but there is an obvious policy answer in all cases, particularly given the
“no deal” scenario. The SI updates references which are no longer appropriate
once the UK has left the EU.
Impact on devolved areas
Our primary objective in working with UK Government on these amendments has
been to ensure that Scottish Ministers can continue to effectively manage these
policy areas and that the devolution settlement is respected. Scottish Government
considers that the amendments to regulations contained in this SI constitute a
pragmatic approach to addressing deficiencies in rolling the EU legislation into UK
Law, arising as a result of EU Exit.
The 2019 Regulations respect the current devolution settlement by ensuring that
Scottish Ministers have an appropriate role in relation to Scotland. Where a function
is being transferred from an EU entity that is capable of being exercised within
devolved competence it has been transferred under the option outlined above. For

9

REC/S5/19/8/6

that reason, functions will transfer solely to the Secretary of State (i.e, capable of
being exercised without the consent of the Scottish Ministers) only where the
exercise of those functions is outside devolved competence.
Summary of stakeholder engagement/consultation
Spirits and Wine
The Scottish Government is in regular contact with all its stakeholders regarding the
move towards leaving the EU. The Scottish Government has not undertaken any
specific engagement, or any formal consultation on the subject matter of the 2019
Regulations. There is limited Scottish industry interest in wines and aromatised
wine. Defra have conducted a UK wide consultation on the substantive changes
arising out of the 2019 Regulations.
Animal Health
Animal Health & Welfare Division are in regular contact and communication with
DEFRA and other devolved administrations. There has been no formal stakeholder
engagement or consultation in relation to the 2019 Regulations as it is envisaged
that there will be no measureable change to policy and no operational or financial
impact is anticipated. The Division continues to consult stakeholders regularly.
Genetically Modified Organisms – traceability and labelling
The GMO team in Agriculture and Rural Development Division are in regular
contact and communication with Defra and the other devolved administrations.
There has been no formal stakeholder engagement or consultation in relation to
the 2019 Regulations as it is envisaged that there will be no change to policy as a
result of the transfer of functions and no operational or financial impact is
anticipated. The Division has regular contact with its stakeholders via a variety of
stakeholder groups.
Food Labelling and Information
Defra carried out a consultation on its food amendment proposals from 6
November to 4 December 2018 and FSS highlighted the consultation to
stakeholders in Scotland. Consultation analysis shows that the majority of
respondents have concerns over the potential additional burdens associated with
the need to modify existing labels and have stressed that should such a
requirement be introduced, a transitional period would be essential. Of the 69
responses received, 10 came from Scottish based stakeholders. All of these
respondents supported the need for a transition period. Reasons given include
allowing businesses time to update labelling and use up stocks of pre-printed
labels and packaging. In addition, some stakeholders feel that it is important to
allow businesses time to understand what the post EU exit situation will actually
mean for their production processes. Defra does not propose to make substantive
changes to labelling requirements through this SI. Other points made include
concerns about trading with the EU in future such as the need for an address
established in the EU, whereas at present a UK address is acceptable for trade
with all EU Member States. However, this aspect is not the subject of this SI but is
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a consequence of the EU requirements on products marketed in EU Member
States.
Other impact assessments
No other impact assessments have been carried out and the UK Government do not
intend to produce an impact assessment for the proposed regulations.
Summary of reasons for Scottish Ministers’ proposing to consent to UK
Ministers legislation
Spirits and Wine
Within the 2019 Regulations and specific to those areas identified where there is
devolved competence, the Scottish Government believes that Scotland’s best
interests are served by a UK wide instrument which respects the devolved
competence of the Scottish Ministers. The Scottish Government is comfortable that
the devolution settlement is being respected in the 2019 Regulations.
Animal Health
It is the view of the Scottish Government that the amendment in the 2019
Regulations are necessary and appropriate to secure continuation of effective trade.
The 2019 Regulations will make amendments to existing EU legislation which are
minor and technical in nature and aim to ensure the continued operability of what
will become retained EU law. Where the 2019 Regulations will make provision for
exercise of functions in the legislation being amended provision is made for those
functions to be exercised by the “appropriate authority”, in relation to Scotland, by
the Scottish Ministers. In these circumstances the Scottish Ministers consider it is
appropriate that the 2019 Regulations be brought forward by the UK Government.
This is particularly the case in circumstances where the 2019 Regulations will protect
Scottish Ministers’ interests under the devolution settlement.
Genetically Modified Organisms (GMOs) – traceability and labelling
The 2019 Regulations will make necessary amendments to GMO legislation to
ensure operability after EU exit by conferring two regulation-making powers on the
appropriate authorities in each part of the UK (to make provision on or after exit day,
that could, prior to that day, have been made by the EU institutions). The first
concerns the power to amend or set thresholds for traces of authorised GMOs in
products (which are adventitious or technically unavoidable and cannot be
excluded), below which product labelling does not to state that a GMO is present.
The second concerns a power to adapt the system for assigning unique identifiers
to GMOs. The SI provides that the Scottish Ministers may exercise these powers to
make provision in relation to Scotland, but they may also give consent to the
Secretary of State to exercise these powers to make such provision on their behalf.
The SI therefore protects Scottish Ministers’ interests under the devolution
settlement.
Food Labelling and Information
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The Scottish Ministers believe that the changes proposed in this SI are necessary
so far as falling within devolved competence to secure continuation of an effective
food labelling regulatory regime, and to provide continuity for business from exit
day. In the current circumstances where there is existing harmonised EU law in
this area and the need to prepare for a No-Deal exit from the EU, the Scottish
Ministers consider that it is appropriate therefore for the fixing legislation be made
on a UK-wide basis by the UK Government.
Intended laying date of instrument
The 2019 Regulations is subject to affirmative procedure and will be laid at
Westminster on 11 February 2019 in draft.
If the Scottish Parliament does not have 28 days to scrutinise Scottish
Minister’s proposal to consent, why not?
The Chancellor of the Duchy of Lancaster Minister for the Cabinet Office has given
an undertaking that the UK Government will not schedule debates for affirmative SIs
until the Scottish Parliament has given a view on the SI notification under the
protocol. We would welcome a view from the committee as soon as possible,
however the Scottish Parliament will have 28 days for consideration if needed under
the agreed protocol to consider the proposal to consent to the SI or SIs.
Information about any time dependency associated with the proposal
It is essential that the legislation being amended is operable in the event that the UK
leaves the EU with no deal or no transition period in March 2019. Consequently,
the Regulations must be introduced in the UK Parliament in good time in order to
ensure the UK parliamentary procedure is adhered to.
Significant financial implications
The 2019 Regulations are not expected to have any financial implications, including
for the Scottish Government and for stakeholders in Scotland.
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Annex B

THE ENVIRONMENT (MISCELLANEOUS AMENDMENTS AND REVOCATIONS)
(EU EXIT) REGULATIONS 2019
ENVIRONMENT - NOTIFICATION TO THE SCOTTISH PARLIAMENT

1.

Name of the instrument and summary of proposal

The Environment (Miscellaneous Amendments and Revocations) (EU Exit)
Regulations 2019 (the Regulations) make a number of miscellaneous amendments
and revocations to ensure environmental legislation continues to function after EU
Exit.
The first part of the Regulations make minor amendments to provisions of other
Regulations made under section 8(1) of the European Union (Withdrawal) 2018 Act.
The amendments which extend to Scottish devolved areas relate to the Convention
on the International Trade in Endangered Species (CITES); mercury and pesticides.
The second part of the Regulations amend retained direct EU legislation relating to
CITES and pesticides.
The final part of the Regulations revokes retained direct EU legislation. The legislation
which impacts on devolved interests relates to pesticides and eco-management and
audit.
2.

Explanation of law that the proposals amend and summary of proposals

A summary of the law in each area, and the proposed corrections, is provided below.
a.

CITES

Commission Regulation (EC) No 865/2006 and Commission Implementing Decision
(EU) No 792/2012 are part of a set of regulations which implement the Convention on
International Trade in Endangered Species of Wild Fauna and Flora (CITES). Article
44j of Commission Regulation (EC) No 865/2006 provides authority for the regulator
(Management Authority) to issue a certificate authorising cross-border movement of
musical instruments.
Regulation 2 amends The Trade in Endangered Species of Wild Fauna and Flora
(Amendment) (EU Exit) Regulations 2018. The amendments replace an erroneous
reference to “Union” with “United Kingdom” in the forms in Annex V of Commission
Implementing Decision (EU) No 792/2012. The amendment will ensure that CITES
legislation continues to operate effectively, ensuring certificates can be issued for
movement of CITES specimens within the UK.
Regulation 9 amends Article 44j of Commission Regulation (EC) No 865/2006 which
details the text to be included in a musical instrument certificate. The amendments
replace references to “the State in which the certificate was issued” with “the United
Kingdom”. The amendment will ensure that CITES legislation continues to operate
effectively and that musical instrument certificates can be issued.
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b.

Mercury

Regulation (EU) 2017/852 (the Mercury Regulation) regulates the imports and exports
of mercury between the EU and non-Member States, restricts the use of dental
amalgam, sets requirements for the storage, disposal and reporting of mercury and
mercury wastes, and restricts the creation of new mercury-added products or new
manufacturing processes involving mercury.
Regulation 4 removes wording from Regulation 12(5) of The Control of Mercury
(Amendment) (EU Exit) Regulations 2019, which in turn amended the second subparagraph of Article 8(4) of the Mercury Regulation. The wording that is being
removed is superfluous duplication as the first part of Regulation 12(5) already
achieves this identical effect by replacing the second sub-paragraph of article 8(4) in
its entirety. The superfluous wording sought to amend, rather than replace, the second
sub-paragraph of Article 8(4). This amendment has no effect on the operation of the
Mercury Regulation as amended.
c.

Pesticides (Regulations 6, 7, 10, 11 and 12)

Regulation 6
Regulation 6 amends The Pesticides (Maximum Residue Levels) (Amendment etc.)
(EU Exit) Regulations 2019. These Regulations address deficiencies in retained direct
EU legislation relating to pesticides, in particular Regulation (EC) No 396/2005 which
sets EU Maximum Residue Levels (MRLs) for pesticides in food and feed and
measures to ensure their compliance. This enables trade in treated produce by
providing a basis for confirming whether pesticides have been used correctly. It does
this through the setting of MRLs for the relevant active substances that are approved
to be included in the formulation of pesticides for use on food and feed.
Regulation 6 makes two technical amendments to the transitional provisions in
Schedule 1 to the Pesticides (Maximum Residue Levels) (Amendment etc.) (EU Exit)
Regulations 2019 as a result of the recent changes to Regulation (EC) No 396/2005.
Regulation 7
Regulation 7 amends The Plant Protection Product (Miscellaneous Amendments) (EU
Exit) Regulations 2019 which also addresses deficiencies in retained direct EU
legislation relating to pesticides, in particular Regulation (EC) No 1107/2009.
Regulation (EC) No 1107/2009, and its underpinning EU Regulations, regulate the
placing of plant protection products on the market, including the approval of active
substances, authorisation of plant protection products, and management of associated
risks.
Article 46 of Regulation (EC) No 1107/2009 allows a Member State, where that
Member State withdraws or amends an authorisation for a plant protection product or
does not renew it, to grant a grace period for the disposal, storage, placing on the
market and use of existing stocks of that product. Regulation 7(2) omits regulation
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5(2) of the Plant Protection Products (Miscellaneous Amendments) (EU Exit)
Regulations 2019, which provided revised drafting for Article 46 of 1107/2009. This
article had originally been redrafted with the intention of providing more clarity however
it inadvertently tightens the effect of the provision on grace periods which would make
it difficult for current practice to continue. This instrument therefore corrects the
unintended error by reverting to the form of wording that is currently in Regulation (EC)
No 1107/2009.
The remainder of the amendments in Regulation 7 amend the Plant Protection
Products (Miscellaneous Amendments) (EU Exit) Regulations 2019, principally as a
result of amendments made to Regulation (EC) No 1107/2009 and Commission
Implementing Regulation (EU) No 844/2012 by Commission Implementing Regulation
(EU) 2018/1659. These amendments are technical in nature.
Regulation 10
Regulation 10 amends Article 46 of Regulation (EC) No 1107/2009 to complement the
changes made by Regulation 7. This revision to revert to the original form of wording
in Article 46 of Regulation (EC) No 1107/2009 means that Article 46 itself has to be
amended to correct deficiencies caused by exit from the EU.
Regulation 11
Regulation 11 amends Commission Regulation (EU) No 546/2011 implementing
Regulation (EC) No 1107/2009. This amendment is to the Annex of Commission
Regulation 546/2011, which sets uniform principles for EU Member States to follow in
the evaluation and authorisation of plant protection products under Regulation (EC)
No 1107/2009. In that Annex, point 2.6.2(v) of Part 1C sets limits of determination for
the sensitivity of methods proposed for the analysis of residue of pesticide related
substances in treated plants, plant products, food stuffs, feeding stuffs or products of
animal origin as part of that evaluation process.
The amendment in Regulation 11 is minor in nature and to fix an error made in the
original EU exit SI, the Plant Protection Products (Miscellaneous Amendments) (EU
Exit) Regulations 2019.
Regulation 12
Regulation 12 amends Commission Implementing Regulation (EU) No 844/2012
which establishes the procedure for renewing approval of active substances. The
retained direct EU legislation listed in paragraphs 2 to 7 and 15 to 17 of the Schedule
to this instrument contains individual decisions of the European Commission as to the
approval (or otherwise) of active substances under Regulation (EC) No 1107/2009.
Regulation 12 amends provisions which are inserted into Commission Implementing
Regulation (EU) No 844/2012 by Commission Implementing Regulation (EU)
2018/1659, in order to ensure the operability of those provisions following EU Exit.
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Revocations
Part of the Schedule to the Regulations amends annexes to Regulation (EC) No
396/2005 and revokes individual decisions of the European Commission as to the
setting of MRLs.
Commission Regulation (EU) 2019/50 amending Annexes II, III, IV and V to Regulation
(EC) No 396/2005 as regards maximum residue levels for chlorantraniliprole,
clomazone, cyclaniliprole, fenazaquin, fenpicoxamid, fluoxastrobin, lambdacyhalothrin, mepiquat, onion oil, thiacloprid and valifenalate in or on certain products
will be revoked. After EU Exit, these will be given effect by the new statutory register,
which is introduced by The Pesticides (Maximum Residue Levels) (Amendment etc.)
(EU Exit) Regulations 2019. The purpose of this is to give effect to national decisions
on MRLs in an efficient and timely way.
Commission Regulation (EU) 2019/88 amending Annex II to Regulation (EC) No
396/2005 of the as regards maximum residue levels for acetamiprid in certain products
will be revoked to prevent the otherwise automatic incorporation into domestic law.
The EU Regulation applies from 13 August 2019, except in relation to olives for oil
production, table olives, barley and oats which applies from 13 February 2019.
d.

EMAS

The Regulations revoke various EU decisions which relate to Regulation (EC) No
1221/2009 on the voluntary participation by organisations in a Community ecomanagement and audit scheme (“the EMAS Regulation”). These are:
•
•
•
•

Commission Regulation 2018/2026;
Commission Decision (EU) 2019/61;
Commission Decision (EU) 2019/62; and
Commission Decision (EU) 2019/63.

These decisions are revoked as they are consequential on the revocation of the EMAS
Regulation which was revoked by the Environment (Amendment etc.) (EU Exit)
Regulations 2019. After EU Exit, the UK will no longer be allowed to authorise
participation in EMAS. The Regulations will prevent the automatic incorporation of
these decisions into domestic law on exit, to avoid confusion for businesses.
Businesses which are currently registered with the EU EMAS can continue to do so
through EMAS Global and another EU-27 competent bodies.
3.

Why are these changes necessary?

The Regulations are being made in order to maintain the effectiveness and continuity
of UK legislation that would otherwise be left partially inoperable or unable to function
following EU Exit. The Regulations also prevent the otherwise automatic incorporation
of EU legislation into domestic law, where to do so would be inappropriate.
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4.

Scottish Government categorisation of significance of proposals

Category A. The provisions are making small, minor technical changes to ensure
environmental legislation continues to function after EU Exit.
5.

Impact on devolved areas

CITES
In relation to the proposed amendments to CITES, as previously advised to the
Committee, the import and export of endangered species is reserved by the Scotland
Act 1998 (Schedule 5, Part II, section C5). The Scottish Ministers consider that there
are devolved elements within the CITES regime, which the proposed Regulations will
touch upon.
In the view of Scottish Ministers, the domestic implementation of CITES is a reserved
matter only so far as it concerns the prohibition and regulation of the import and export
of endangered species. The prohibition and regulation of transactions which do not
involve export or import measures are not, in the Scottish Ministers’ view, reserved
matters.
The UK Government does not agree with that analysis and considers the whole of
CITES to be a reserved matter. However, Scottish Ministers are content with the
proposed Regulations on the basis that they properly reflect how responsibility for
CITES presently operates in practice as regards Scotland.
EMAS
The EMAS Regulation involves a complex mix of reserved and devolved competence.
Product standards are reserved by the Scotland Act (Schedule 5, Part II, section c8)
but Scottish Ministers consider the subject matter of the EMAS Regulation, the
development of a voluntary environmental registration scheme, is within devolved
competence. Whilst the EMAS Regulation was revoked by the Environment
(Amendment etc.) (EU Exit) Regulations 2019, these Regulations make consequential
revocations which fall within devolved competence.
6.

Stakeholder engagement/consultation

We have written to our stakeholders setting out the general approach we are taking to
correcting deficiencies in environmental legislation and we are in regular contact with
all our stakeholders regarding the move towards leaving the EU. However, these
measures are aimed solely at preserving the functioning of the law as it stands at
present and, therefore, we have not undertaken any engagement, or any formal
consultation, about these specific amendments.
7.

Any other impact assessments?

On the basis that these amendments do not result in any policy changes, no impact
assessment has been prepared.
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8.

Summary of reasons for Scottish Ministers’ proposing to consent to UK
Ministers legislation

Scottish Ministers consider that consenting to the Regulations is the most effective
and transparent way to make changes to address deficiencies which require a UKwide approach. Officials have worked with UKG to ensure the drafting delivers for our
interests and respects devolved competence in Scotland, noting that there are some
areas where the extent of reserved and devolved competence remains a matter of
debate.
9.

Do the proposed changes adhere to the environment and animal
principles?

Yes. The guiding principles on the environment as set out in Articles 13 and 191(2) in
Titles II and XX respectively of the Treaty on the Functioning of the European Union
are relevant to these proposals. The legislation modified by the Regulations is already
in line with these principles, and as no policy changes are being introduced, it is
considered that these amendments are in adherence with these principles.
10.

Are there governance issues in relation to this proposal, and how will
these be regulated and monitored post-withdrawal?

Scottish Ministers will shortly consult on the governance gaps that will be created once
the UK leaves the EU, with a view to bringing proposals back to the Scottish Parliament
on environmental governance arrangements once the future relationship is clear.
We have been engaged in framework discussions in many of the policy areas covered
by this SI with all the administrations of the UK and the relevant regulators. These
framework discussions are progressing. The Scottish Government’s position is that
these arrangements should be based on staying closely aligned with the existing EU
regimes and maintaining existing standards of protection for human health and the
environment.
Any particular governance requirements needed in the context of the specific policy
areas in this submission have been set out in the notifications for policy specific SIs
already sent to the Scottish Parliament and as detailed in section one.
11.

Intended UK laying date

The Regulations are subject to the negative procedure and will be laid for sifting at
Westminster on 8 February 2019.
12.

Does the Scottish Parliament have 28 days to scrutinise Scottish
Ministers’ proposal to consent?

Yes. Defra have agreed that EU Exit SIs subject to the negative procedure will not be
made until after they have been through the consent process agreed with the Scottish
Parliament.

18

REC/S5/19/8/6

13.

Information about any time dependency associated with the proposal

There are no time dependencies associated with the proposals in the Regulations.
14.

Any significant financial implications

There are no financial implications associated with the proposals in the Regulations.

Lead Official: Katy Hindmarsh
Environment and Land Use Strategy Division
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Further information from the Scottish Government, dated 26 February 2019
Questions following the notification of the intention to consent to the Environment
(Miscellaneous Amendments and Revocations) (EU Exit) Regulations 2019.
Posed 20 February 2019
Response requested by 26 February 2019
In relation to the placing of PPPs on the market:–


A new regime is created for the marketing and use of PPPs. The previous
SI notifications stated “They create a UK stand-alone regime with minimal
modifications and no significant policy changes.”
What will this look like? Who will oversee it?
At present, the marketing and use of PPPs is subject to EU regulations, in
particular Regulation (EC) No 1107/2009, however the EU regime is designed to
work in the context of EU membership with a reliance on EU decision making
processes; the sharing of workloads among member states; performance of
functions by EU institutions, and EU regulatory powers that give effect to
decisions.
The Plant Protection Products (Miscellaneous Amendments) (EU Exit)
Regulations 2019 enables the UK to be able to take decisions on the approval
and renewal of active substances (which are currently taken at EU-level) and
authorisation of plant protection products that are considered justified on the
basis of scientific assessment and evidence using the same criteria that are
currently applied throughout the EU.
The Health and Safety Executive (HSE) will continue to operate as the national
regulator, building on its existing capability and capacity. Applications under the
national regime after the UK’s departure from the EU will to be made to HSE, in
the same way as now. The UK benefits from the considerable expertise of HSE,
which already undertakes a significant share of the EU’s risk assessment work
under the EU regime, putting the UK in a strong position to be able to take its
own decisions.



Decisions on the approval and renewal of active substances which are
currently taken at EU-level involves a long process with significant
scientific and stakeholder input. It is not clear what the new process will
look like or where the scientific data to feed into decisions will come from.
Can the Scottish Government provide further information on this?
The processes currently carried out at EU level, including by the European Food
Safety Authority (EFSA), will be converted into national processes and retained
as part of the national regime if they are relevant in a UK only context. These
include functions such as considering specific technical issues as specified in the
regulations, public consultation, provision for consultation with independent
specialists where appropriate and final decision making.
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As now, a pesticide manufacturer must apply for the approval of an active
substance. Applications will be made to HSE as the national regulator. The
application must comprise a complete ‘dossier’ addressing fully the data
requirements contained in legislation. The complete dossier is a very extensive
set of documentation comprising not only the required tests and studies, but also
a series of supporting documents providing background information on the active
substance and its uses. A set of 'tiered' summaries detailing the applicant's
evaluation and risk assessment for the active substance and product (the
summary dossier) is required in addition to full copies of all the individual study
reports.
The dossier is evaluated by specialist scientists in the areas of physical chemical
properties; analytical methods; mammalian toxicology; operator exposure;
environmental fate and ecotoxicology.
Arrangements for providing independent scientific advice in the UK will be put in
place at the point of leaving the EU, drawing on the expertise of the UK Expert
Committee on Pesticides (ECP), to inform the longer-term approach to
independent scientific advice. The requirement for public consultation on active
substance applications, currently carried out by EFSA, will be retained and
carried out by HSE. There will be a requirement to consider relevant information
in coming to a decision, such as Environment Agency and the devolved
equivalents environmental monitoring data.


An administrative mechanism is to be set up.
What will this look like?
The Plant Protection Products (Miscellaneous Amendments) (EU Exit)
Regulations 2019 replace the EU arrangements by establishing an administrative
mechanism to give effect to national decisions on active substances in an
efficient and timely way, by means of a statutory database which will be
published on HSE’s website. It will be established and maintained jointly by UK
competent authorities

In relation to Maximum Residue Levels:–
 “The amending instrument replaces the EU arrangements by establishing
an administrative mechanism to give effect to national decisions on MRLs
in an efficient and timely way, by means of a new statutory register which
will be published online. It will be established and maintained jointly by UK
competent authorities.”
How will the new process work? What will be behind it in terms of
scientific advice?
Currently, decisions on MRLs are given effect through EU tertiary legislation.
There is an ongoing flow of regulatory decisions which need to be put into effect.
To achieve this, the EU currently produces in the order of 50 additional
Regulations per year.
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The regulation making process in the UK differs from the EU meaning that
producing an additional 50 Regulations per year is not be feasible. The
Pesticides (Maximum Residue Levels) (Amendment etc.) (EU Exit) Regulations
2019 therefore replaces EU arrangements by establishing a new statutory
register, which take the form of a database to give effect to national decisions on
MRLs. The database will be published on HSE’s website.
The EU regime sets out decision making processes in considerable detail,
specifying that various functions will be carried out by Member States, EFSA, the
Commission and decision making by committees of Member States. These EU
process will no longer be operable after exit and EU bodies such as EFSA will no
longer be available to support a national regime. The Pesticides (Maximum
Residue Levels) (Amendment etc.) (EU Exit) Regulations 2019 replaces the EU
components of the decision making processes which remain relevant in a
national context. This enables decisions to be taken by national Ministers
(instead of the Commission and the committee of Member States) based on the
assessment of HSE as the national regulator.
Elements of EFSA’s current role will be repatriated to the national competent
authority in the post-exit UK regime for example, producing the MRL evaluation
report and reasoned opinion as one process, analysing reports of pesticide
residues. The UK administrations value the role of transparency and
independent expert advice in decisions making and therefore wish to continue to
have access to a source of independent scientific advice to provide assurance on
national decisions and input to development of national policies. The instrument
includes provisions to enable national decision makers to take independent
scientific advice at national level to replace that element of the role of EFSA. At
the point of exit, the UK will draw on the expertise of the UK Expert Committee
on Pesticides (ECP) for providing independent scientific advice.


Extend the deadline for MRL reviews following active substance approval
from 12 to 36 months – this is a significant extension.
Has this been consulted upon?
The decision to extend to the deadline for MRL reviews following active
substance approval was taken in order to make the overall timeline for this work
more realistic, proportionate and feasible for the UK operating alone. It is also
more in line with actual EU practice as often the 12 month deadline is not
achieved.
After leaving the EU, we expect that decisions on PPPs in the UK can be
reached quicker than is currently the case in the EU. The EU regime assesses
active substance applications, MRLs and PPP authorisations sequentially,
meaning that the time required to successfully take an active substance
application through to authorisation of a product is typically around 5 years.
Under an independent UK-wide regime we plan to take decisions on active
substances, PPPs, and MRLs in parallel, which is likely to reduce the period
outlined above.

The Scottish Government has not undertaken any specific engagement, or any
formal consultation on this. The UK Government undertook a series of
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stakeholder workshops on the no deal PPP legislative proposals in July 2018,
which Scottish Government Officials attended. Representatives from a number
of UK bodies from all sectors with an interest in the PPP regime attended. There
were no strong objections to the proposals, including the MRL deadline
extension. There was general acceptance that the proposed approach is
sensible and proportionate.
A link to the original notification on PPP legislation is enclosed for reference.
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