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RURAL ECONOMY AND CONNECTIVITY COMMITTEE 
 
CALL FOR EVIDENCE ON THE DOGS (PROTECTION OF LIVESTOCK) 
(AMENDMENT) (SCOTLAND) BILL 
 
SUBMISSION FROM ELECTRONIC COLLARS MANUFACTURERS 
ASSOCIATION™ (ECMA) 
 

INTRODUCTION 

1. Electronic Collars Manufacturers Association™ (ECMA) are in the business of 
enabling responsible dog ownership that facilitates the welfare of the dogs, 
assisting responsible owners in controlling and socialising their dogs and, as a 
related consequence, providing peaceful and safe shared communities. 

2. Consequently, with this overall purpose in mind, ECMA applauds the initiative of 
Emma Harper MSP and appreciate the invitation of the Rural Economy and 
Connectivity Committee to provide input to the Bill seeking to reduce the incidences 
of livestock worrying. 

3. ECMA has vast experience across multiple jurisdictions around the world dealing 
with the specific issue of livestock worrying. This experience is a consequence of 
ECMA products being recognised as a uniquely effective and speedy means of 
teaching a dog not to worry-or-predate other animals which include, for example, 
wildlife and livestock. 

ABOUT ECMA 

1. ECMA members develop products that use modern technologies in order to assist 
people in complying with their legal responsibilities regarding dog control and 
animal welfare. One of the ways that ECMA does this is by providing dog owners 
with reliable, efficient, and cost-effective ways of teaching their dog how to behave 
in a manner that is socially acceptable and safe1.  

2. There are three broad groups of electronic training systems which include: (1) 
hand-held remote training systems, i.e. owner/ trainer operated devices; (2) animal 
initiated anti-barking collars; and (3) containment systems. These training systems 
are individually and collectively unique when contrasted with all other training 
options, particularly in terms of their flexibility i.e. to suit a wide range of 
circumstances involving the dog and its owner, cost, and reliable speed of effect. 

                                                           
1 More information about ECMA can be found at http://ecma.eu.com/ 
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3. Consequently, ECMA has assisted a broad range of customers ranging from 
individual dog owners and dog trainers, through to government departments 
around the world.  
3.1. For example, in Holland and other legal jurisdictions, ECMA products have 

been used widely in the training of police dogs.  
3.2. Similarly, ECMA products have been used by local authorities in conjunction 

with qualified trainers to resolve dog behavioural problems rather than simply 
either rehome or euthanase a dog. 

3.3. ECMA products have also been used very successfully to quickly and 
efficiently address the innate predatory behaviours of dogs, and teach dogs 
not to worry, menace or attack other animals. In New Zealand, for example, 
the effectiveness of ECMA training products have been used by the 
government (Department of Conservation) to teach privately owned dogs not 
to attack/predate the endangered kiwi bird2. As recognised by the New 
Zealand Department of Conservation, “the innate predatory behaviour of 
dogs rarely gives vulnerable animals a second chance”. The same principles 
applied to protecting vulnerable wildlife apply just as much to protecting 
vulnerable livestock. 

4. With the intent of assisting the Rural Economy and Connectivity Committee by 
drawing on the lessons learnt working alongside governments, local authorities, 
enforcement agencies and literally thousands of individual dog owners from around 
the world, ECMA’s further feedback to the proposed Bill is provided under the 
following headings: 
4.1. first, the desirability for clear definitions in order to facilitate understanding 

by those who have a duty to comply with the law, as well as those who are 
tasked with the responsibility of enforcing the law; and 

4.2. secondly, viewing the ambit of application beyond simply a list of (foreseen) 
species by taking into account the use and purposes of the animals involved; 
and  

4.3. thirdly, mirroring the lessons demonstrated in animal (welfare) law, 
specifically incorporating the principle of “prevention” rather than relying 
solely on cure/deterrence methodologies. 

5. Further detail regarding each of these three subject areas is set out below. 

PENALTIES, POWERS AND RESOURCES 

6. ECMA broadly supports – with qualified statements – the initiatives contained 
within the Bill regarding penalties, powers (e.g. seizure, involvement of a 

                                                           
2 https://www.doc.govt.nz/parks-and-recreation/know-before-you-go/dog-access/avian-awareness-and-
avoidance-training/ 
 

https://www.doc.govt.nz/parks-and-recreation/know-before-you-go/dog-access/avian-awareness-and-avoidance-training/
https://www.doc.govt.nz/parks-and-recreation/know-before-you-go/dog-access/avian-awareness-and-avoidance-training/
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veterinarian), and resourcing (i.e. authorisation of inspecting bodies and 
appointment of inspectors).  

7. Penalty levels:  
7.1. ECMA agrees that it is appropriate for Courts to be able to apply penalties 

that realistically reflect the seriousness of offences and make restitution for 
damages suffered.  

7.2. With this in mind, ECMA agrees that the current maximum penalty of £1,000 
for the offence of livestock worrying under the 1953 Act appears low. 

8. Disqualification:  
8.1. Animal welfare, as a consideration under law, broadly applies disqualification 

on the basis of “the animal’s experience” as a direct consequence of the 
human caregiver’s failure to demonstrate reasonable levels of responsible 
care in the circumstances3. 

8.2. In practice, a dog’s access to livestock may be a consequence of a variety 
of circumstances, some of which may be assessed as being outside the dog 
owner’s reasonable control4.  

8.3. The Courts traditionally take into account all relevant facts and admissible 
evidence in applying the relevant law which appropriately takes account of 
what is considered to be “reasonable in the circumstances”5.  

8.4. It follows that, subject to appropriate lawful consideration to, factors 
including, but not limited to, “reasonableness” and “the circumstances” of the 
alleged offending, then the option for the Court to disqualify a person from 
animal ownership is consistent with powers provided for in other animal 
related legislation 6 ; and (b) the traditional legal approach assuming that 
increased penalties/consequences constitutes a stronger deterrent to non-
compliance.  

8.5. However, ECMA submits that although there is an understandable attraction 
in simply mirroring the disqualification powers in other legislation (e.g. the 

                                                           
3 These exact considerations are, for example, used in the Animal Health and Welfare (Scotland) Act 2006, 
section 24(1): which states " A person commits an offence if the person does not take such steps as are 
reasonable in the circumstances…” 
4 For example, there is a vast difference between an owner who intentionally allows their dog to be off the 
lead around livestock, in contrast to a situation where the dog has escaped from the home property as a 
consequence of another person (e.g. visiting tradesmen, flatmate, or even malicious neighbour) has 
inadvertently/intentionally enabled the dog to escape. 
5 See Animal Health and Welfare (Scotland) Act 2006, section 24(1): which states " A person commits an 
offence if the person does not take such steps as are reasonable in the circumstances…” 
6 Addressed in paragraph 5 of the WRITTEN SUBMISSION FROM THE SCOTTISH GOVERNMENT TO THE RURAL 
ECONOMY AND CONNECTIVITY COMMITTEE 
https://www.parliament.scot/S5_Rural/RECC_Memorandum_to_REC_Committee_-
_Dogs_(Protection_of_Livestock)_Bill_-_29_July_2020.pdf 
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Animal Health and Welfare (Scotland) Act 20067), the balancing 
consideration is that the circumstances attaching to the subject of livestock 
worrying are substantively different to failing to provide for an animal’s needs. 
For example, it may be argued that owners endeavouring to provide their 
dog with exercise are demonstrating a level of appropriate responsibility 
regarding their dog’s welfare. 

8.6. Consequently, ECMA submits that any option to disqualify a dog owner, or 
person being responsible for an animal on either a permanent or temporary 
basis, would  appropriately be drafted in such a way that the disqualification 
is subject to a list of conditions8 and retained as an option for the Court’s 
consideration rather than  applied as an implemented-or-inferred   mandatory 
consequence9. 

CLEAR DEFINITIONS 

9. It is inherently desirable that any law be sufficiently clear and unequivocal in order 
to ensure understanding by those who have a duty to comply with it, and those 
who are tasked with the responsibility of enforcing it. 

10. Clarity of understanding is pivotal to the intentions of the Bill which seeks to update 
the existing law regarding livestock worrying.10  
10.1. The terminology of “chases, attacks or kills11” is preferable to the non-

specificity associated with the word “worrying”. 
10.2. Stock can be “worried” at the presence of a dog in a paddock even though 

the dog may be fully under control by way of a tether/lead in the hands of its 
owner/caregiver. 

10.3. It follows that utilising the term that is overly broad (i.e. worrying) elevates 
the risk of being impractical and attracting unintended detriment (e.g. 

                                                           
7 Animal Health and Welfare (Scotland) Act 2006, section 24(3)(c): "… an animal's needs and include its need to 
be able to exhibit normal behaviour patterns"  
8 It is suggested that those conditions be listed as a form of guidance in a manner that is similar to the 
guidance provided in the Animal Health and Welfare (Scotland) Act 2006 at section 19 (4)(a-e) 
9 It is noted that “The 2006 Act also requires the Sheriff to state the reasons for not making a disqualification 
order. The reason for applying a disqualification under the proposed Members Bill will be different, 
presumably having more to do with the inability of a dog owner to control their dog, thereby presenting a 
danger to other animals (and potentially people) rather than an inability to care for its welfare (as would be 
the case under the 2006 Act)”. 
https://www.parliament.scot/S5_Rural/RECC_Memorandum_to_REC_Committee_-
_Dogs_(Protection_of_Livestock)_Bill_-_29_July_2020.pdf 
10 Why the Bill was created: Dog attacks cause suffering to animals, cost farmers money and cause them 
distress.  Emma Harper MSP believes the current law is out of date and is not working effectively.  She hopes 
that making these changes to the law will encourage people to keep their dogs under control.  Where attacks 
do occur, she hopes the Bill will make it easier for them to be investigated and the people responsible to be 
punished. https://beta.parliament.scot/bills/dogs-protection-of-livestock-amendment-scotland-bill 
11 Paragraph 2 of the Call for Evidence, 
https://www.parliament.scot/S5_Rural/General%20Documents/Call_for_Evidence.pdf 
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offences being inappropriately applied and inconsistent with Parliamentary 
intentions12). 

10.4. “Chasing, attacking or killing” focuses attention on the behaviour of dog, and 
the level of compliance/control of the dog owner, rather than focusing 
attention on the response/reaction of the livestock. 

10.5. It is submitted that in consideration of the primary issue being the behaviour 
of the dog and the level of compliance by the dog owner, then it is appropriate 
to ensure specificity of words that focus on the dog’s behaviour (i.e. 
“attacking”, “chasing”, “killing”) in preference to the word “worrying”. 

APPLICABLE SPECIES AND “FARMING” USES 

11. Types of livestock: 
11.1. The history of animal law development clearly demonstrates there is an 

inherent and ensuing legislative/compliance weakness with legislative 
drafting which seeks to attach consequences and responsibilities of the basis 
of reference to a finite list. 

11.2. While all best endeavours naturally seek to ensure that a “list-approach” is 
ideally “all-inclusive”, the obvious risk is that any specific list is limited to 
known and current circumstances. To put that another way, a common 
consequence of “list-approach” to drafting is that one or more items were 
either overlooked, or not in existence at the time of drafting13. 

12. It follows that in order to close the gap/risk which arises as a consequence of 
relying solely on listing species to be protected, or confusion based on the location 
of the animal 14,  it would be helpful for the purposes of clarity to provided definition 
that makes reference to the use and purposes of the animals involved. 
12.1. The use and purposes of animal livestock is addressed, to a degree, with the 

Bill’s reference to “farmed” animals however, the ambit of the proposed 
Amendment may be strengthened by mirroring the principles regarding use, 
that are evident in other legislation. 

12.2. “Livestock”, for example, may be defined by reference to the purposes of 
animals “kept for the production of food, wool, skin or fur”1516.  

12.3. As a guide to the application of a purposed based qualifier to an applied 
definition, rabbits kept for commercial production of food or fur are livestock, 
but pet rabbits are not.  

                                                           
12 https://beta.parliament.scot/bills/dogs-protection-of-livestock-amendment-scotland-bill 
13 There are numerous examples within the agricultural industry. Animals once considered pests, for example, 
are now farmed and/or protected. Deer, goats, ferrets, and possums are just a few notable examples. 
14 For example, a pet rabbit located on a farm would not necessarily fall under the definition of "livestock". 
15 Section 8(1) of the Agriculture (Miscellaneous Provisions) Act 1968 
16 This raises the question about animals that are reared for sporting purposes e.g. ornamental duck, 
pheasants reared for sport. Specifically, do animals raised for the purposes of "sport" classified as animals that 
are "farmed" and consequently "livestock"? 
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TAILORED MESSAGING: PREVENTION OPTIONS 

13. The background to the purposes attaching to creation of the Bill state that Emma 
Harper “…hopes that making these changes to the law will encourage people to 
keep their dogs under control.  Where attacks do occur, she hopes the Bill will 
make it easier for them to be investigated and the people responsible to be 
punished”17 (italics added for the purposes of emphasis). 

14. ECMA respectfully submits that the Bill, with its proposed penalties-based 
approach, addresses only half of the available solution to achieving the objective 
of applying meaningful measures to reduce the number of livestock worrying 
incidents.  

15. The proposed Bill mirrors traditional legal approaches to problem solving by 
providing additional powers and increasing penalties. The presumption is, 
naturally, that: 
15.1. with increased resourcing there will be a corresponding increase level of 

detection and enforcement; and 
15.2. an expectation that increased penalties will heighten public interest and 

provide sufficient deterrence for dog owners to “keep their dogs under 
control”18 in order to reduce the number of incidences of livestock worrying. 

16. However, there are at least three problems with an approach that only applies half 
of a potential full staged solution. 
16.1.  First, these measures are all retrospective in their application capability i.e. 

they are applicable only after the event of “livestock worrying” has occurred.  
16.2. Secondly, applying half a solution means that the outcomes will equally be 

limited in terms of achieving the desired outcomes of reducing incidents of 
livestock worrying. 

16.3. Thirdly, a blunt hammer approach to compliance and enforcement 
functioning on a basis of a “one size fits all” punishment approach, elevates 
the risk of unnecessarily ostracising otherwise responsible and legally 
compliant members of the public. 

Established animal welfare law validates that “prevention” is recognized as 
preferable to just “cure” 

17. While it is naturally desirable that penalties are updated in order to avoid being 
seen as merely a token punishment for non-compliance, it remains that a primarily-
penalties approach of law enforcement is only partially effective in reducing, or 
ideally eradicating, incidents of livestock worrying. 

                                                           
17 https://beta.parliament.scot/bills/dogs-protection-of-livestock-amendment-scotland-bill 
18 https://beta.parliament.scot/bills/dogs-protection-of-livestock-amendment-scotland-bill 
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18. Regrettably, irresponsible dog ownership demonstrated through a lack of dog 
control as a consequence of, for example: 
18.1.  an owner’s misunderstandings about the innate predatory behaviours of 

dogs; or 
18.2. owner assumptions regarding their dog’s obedience levels in situations 

where there is a choice between a verbal-command-and-a-biscuit or chasing 
livestock; or 

18.3. an owner’s blatant disregard of compliance requirements, 
 will foreseeably continue. In these instances, elevated capabilities in terms of 
detection, evidence collection, and penalties is, naturally, entirely appropriate, and 
desirable. 

19. However, long established research and evidence substantiates that tailoring 
enforcement and compliance messaging to suit different psychographic segments 
of society is helpful in elevating compliance behaviours rather than elevating risks 
of offending, estranging and “inappropriately punishing”19 (rather than assisting) 
responsible members of the public. 

20. The additional “half” of meaningful and effective compliance and enforcement 
measures demonstrated throughout the history of animal protection and welfare 
legislation, involves application of concurrent “preventative” measures rather than 
relying solely on a “punishment”20 for the purposes of “cure” approach21. 

21. There are a number of benefits from an enforcement and compliance perspective 
in making cross-reference to other pieces of law. 
21.1. It is common practice for legislative documentation to refer, where 

appropriate, to other legislative and regulatory instruments. 
21.2. Benefits of legislative cross-referencing include, for example, helpfully 

assisting decision-makers and enforcement by drawing attention to ancillary 
considerations, providing context, and otherwise making reference to 
relevant additional pieces of law in order to facilitate application regarding 
the principles of justice and achieving the desired Parliamentary intentions-
and-outcomes. 

22. The quoted “hopes” of Emma Harper distinctly recognise the “preventative” portion 
of the Bill’s objectives in stating: “She hopes that making these changes to the law 

                                                           
19 https://beta.parliament.scot/bills/dogs-protection-of-livestock-amendment-scotland-bill 
20 Where attacks do occur, she hopes the Bill will make it easier for them to be investigated and the people 
responsible to be punished". https://beta.parliament.scot/bills/dogs-protection-of-livestock-amendment-
scotland-bill 
21 The animal protection act 1911, for example, function primarily on criminalising blatant acts of cruelty. The 
legislation eventually evolved to animal "welfare" concepts which incorporated the principles of the five 
freedoms and applied a "prevention" in preference to "cure" "approach to law enforcement by extending 
powers not just to animals that "had" suffered unnecessarily but also to those that were "likely" to suffer.  
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will encourage people to keep their dogs under control…”. 22 (italics added for the 
purposes of emphasis). 
22.1. That “encouragement” may be provided by deterrence and, additionally, by 

cross-referencing the Bill/legislative Amendment to identified and effective 
ways of preventing the number and severity of livestock attacks. 

23. Incorporating principles of  “assisted prevention” into the Bill (and subsequent 
legislative Amendment), and utilisation of wider regulatory initiatives, is consistent 
with the position statement of the Scottish Government:  “The Scottish Government 
is committed to facilitating all attempts to better address the finding of more 
effective ways of preventing such attacks, and of minimising their impact”23. 
23.1. One such option is the implementation of regulations requiring use of quality 

products, verified systems and qualified trainers, in order to assist dog 
owners in understanding their responsibilities, the innate predatory nature of 
their dog, and engage proven ways of ensuring that their dog is appropriately 
trained and socialised around people and livestock24. 

24. ECMA has substantial, multinational experience and involvement in the prevention 
portion of reducing livestock worrying as a consequence of providing unique 
training, education resources and solutions to responsible dog owners seeking to 
enjoy the companionship of their dogs in non-urban settings, while concurrently 
promoting their dog’s welfare and enjoyment experience off lead.   

25. ECMA products have been widely used to provide a wide range of training and 
behavioural  solutions to a diverse number of dog-associated stakeholders 
including, but not limited to, individual dog owners, dog clubs, and local authorities 
The product range and resource materials have assisted these stakeholders with 
a dog related issues due to a range of factors including, for example, their cost, 
effectiveness, and unique flexibility in meeting contrasting circumstances involving 
(a) the owner (e.g. renting accommodation that is unfenced, limited resources or 
capabilities);  and (b) specifics associated with the dog and its behaviour (e.g. size, 
nature, and behaviours of the dog). 

                                                           
22 https://beta.parliament.scot/bills/dogs-protection-of-livestock-amendment-scotland-bill 
23 Paragraph 10 of the WRITTEN SUBMISSION FROM THE SCOTTISH GOVERNMENT TO THE RURAL ECONOMY 
AND CONNECTIVITY COMMITTEE. 
https://www.parliament.scot/S5_Rural/RECC_Memorandum_to_REC_Committee_-
_Dogs_(Protection_of_Livestock)_Bill_-_29_July_2020.pdf 
24 It is noted that the Scottish government is already in possession of an established regulatory scheme for 
training and socialising dogs, which reflects a system that has been successfully implemented in excess of 10 
years, overseas.  The regulatory system mirrors the successful system of dog training regulation in Victoria, 
Australia. See: https://agriculture.vic.gov.au/livestock-and-animals/animal-welfare-victoria/domestic-animal-
businesses/dog-training-establishments/requirements-for-dog-training-establishments; 
https://agriculture.vic.gov.au/livestock-and-animals/animal-welfare-victoria/pocta-act-1986/electronic-collars 
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26. ECMA advocates that the use of quality products under qualified supervision has 
benefits to animal welfare (e.g. the dog, livestock), animal owners (e.g. the dog 
owner, the farmer) and the community. 

27. ECMA submits that a legislative amendment that fairly benefits all stakeholders 
(e.g. animals, and owners with contrasting interest) by way of assisted prevention 
alongside punishment initiatives demonstrates a preferred balanced and non-
partisan political approach to meaningfully reducing the number of incidents of 
livestock worrying25. 

28. ECMA would be happy to provide further details, resources and input regarding 
any aspect of these submissions. 

 
 
 
 
 
 

                                                           
25 It is submitted that this is consistent the stated position and commentary of the Scottish Government 
particularly at paragraphs 10-12: “…. welfare of all animals is extremely important …. frustration and emotional 
distress that worrying causes to livestock farmers… owning an animal comes with responsibilities…. dogs must 
be kept under effective control…”  -  WRITTEN SUBMISSION FROM THE SCOTTISH GOVERNMENT TO THE 
RURAL ECONOMY AND CONNECTIVITY COMMITTEE, 
https://www.parliament.scot/S5_Rural/RECC_Memorandum_to_REC_Committee_-
_Dogs_(Protection_of_Livestock)_Bill_-_29_July_2020.pdf 
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