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We welcome this opportunity to contribute to the Committee’s Stage 1 consideration 
of the Dogs (Protection of Livestock) (Amendment) (Scotland) Bill and hope that the 
following comments will be of assistance.  This submission represents the personal 
views of the authors and is not to be regarded as representing those of any 
organisation with which they are associated.  For convenience, we address the 
relevant issues in the same format as contained in the Committee’s consultation 
document. 
 
1.  What is your experience of livestock worrying? What is the scale of the 

issue?  
 
1.1. We have had first-hand experience of our livestock being harassed, harried, 

chased and attacked by dogs.   
 
1.2. In addition to the economic and psychological impact on the owners of the 

animals which have been attacked, we also regard the suffering caused to the 
victims to be a serious welfare issue. 

 
1.3. We consider that the nature and scale of the issue cannot be better 

summarised than has been done by Emma Harper MSP in her consultation 
document3  and the summary of responses.4 
 

1.4. We also note the position of the Scottish Government as expressed by the 
Minister for Rural Affairs and the Environment in her letter addressed to the 
Committee’s Convenor, dated 29th July: 
 
“the welfare of all animals is extremely important and it is right that steps should 
be taken to ensure the highest levels of protection. We also share the concerns 
expressed about incidents of livestock worrying which carries a high welfare 
risk to livestock from both chasing and harassment, but also from the causing 
of, occasionally fatal, injuries. The Scottish Government is committed to 
facilitating all attempts to better address the finding of more effective ways of 
preventing such attacks, and of minimising their impact. 
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The Scottish Government is also aware of the frustration and emotional 
distress that worrying causes to livestock farmers. These feelings can have as 
much impact on a livestock keeper as the financial costs entailed through time 
lost, veterinary costs, the replacement of lost animals and disruptions to 
breeding programmes.” 

 
2. Does legislation need strengthening in this area? If so – does the Bill do 

this? Is the Bill the best way to do this?  
 

2.1.  On the 4th of March 2018, farmer Brian Walker found 17 of his ewes had been 
attacked during the night.5  The attack happened on farmland near Inveraray, 
where Nicholas Rowley allowed four of his dogs to seriously injure and kill 17 
sheep. The injuries inflicted were “so severe that photographs taken afterwards 
were deemed unsuitable for publication”,6 highlighting just how traumatic 
livestock worrying can be.  It is estimated that Mr Walker was left out of pocket 
by £4,000, which does not include the loss of income from the immediate 
offspring and future generations of the now deceased ewes.  Yet Mr Rowley 
was sentenced to only 80 hours community service.7 The Sheriff in the case, 
Thomas Ward, told the court that when Mr Rowley pled guilty to this offence he 
stated that he was in no position to pay either a fine or any compensation.8  Mr 
Walker was not compensated and Mr Rowley still had all four dogs.   
 

2.2. Sheriff Ward expressed his frustration that under the current legislation he was 
unable to impose a prison sentence, nor could he disqualify Mr Rowley from 
keeping dogs.9 Responding to the situation, President of NFU Scotland, 
Andrew McCornick, commented that “an inability to pay a financial penalty 
should not result in a lesser sentence being passed”.10 

 
2.3. Insofar as the present Bill largely seeks to address the shortcomings identified 

in the above case, it is to be welcomed.   
 
2.4. However, in our view amendment of the 1953 Act should be considered as a 

temporary measure pending a fundamental review and consolidation of the 
legislation relating to the control of dogs which at present is contained in a 
number of different pieces of legislation, much of which is confusing, piecemeal, 
and – as that relating to the worrying of livestock well demonstrates – deficient 
and largely ineffectual.  As the Scottish Parliament’s Public Audit and Post-
Legislative Scrutiny Committee concluded last year, “current dog control law is 
not fit for purpose” and the Committee recommended that “the Scottish 
Government undertakes a comprehensive review of all dog control legislation 
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without delay, with a view to introducing modernised, fit for purpose, 
consolidated dog control legislation.”11 

 
2.5. We strongly endorse both the need and the urgency identified by the Committee 

and hope that following next year’s election the new Scottish Government will 
indicate in its first programme for government an intention to act on this 
recommendation.  To do otherwise would be to undermine the very purpose of 
having a procedure of post-legislative scrutiny and we would invite the present 
Committee to consider lending its support to the view expressed by the Public 
Audit and Post-Legislative Scrutiny Committee. 

 
2.6. Dogs are a public good: they enrich the lives of a very large number of people, 

whose physical and mental wellbeing in consequence benefits enormously.  
Whether enjoying the company of a dog is a right or a privilege is a moot point, 
but what is not in doubt is that to own or otherwise take charge of a dog is to 
accept two fundamental obligations.  The first is to have regard to the animal’s 
welfare and to provide it with adequate care.  The second is to ensure that it 
does not cause a nuisance to others.  The former generally falls under Part 2 
of the Animal Health and Welfare (Scotland) Act 2006 and associated 
secondary legislation.  So far as the latter is concerned, a large proportion of 
dog owners are entirely responsible and voluntarily control their dogs perfectly 
adequately, but regrettably many fail to do so and an appropriate legislative 
framework is required to enable them to be adequately held to account.   

 
2.7. When we refer to ‘nuisance’ above, we intend to encapsulate a wide range of 

anti-social behaviour to include, for example: dog fouling; failing to control 
barking; permitting a loose dog to run up to a person (especially a young child) 
or another dog in circumstances where the attention is self-evidently 
unwelcome; and aggressive behaviour towards a person or other animal, 
including causing injury or death.  Part of the problem is due to negligence on 
the part of owners and others ostensibly in charge of dogs, but there is also a 
prevalence amongst too many dog owners to think that their dog(s) can be 
trusted entirely and any apprehension caused by it running up to a person, 
another dog, or livestock is entirely misplaced.  It is not; no one can ever be 
absolutely certain how a dog will respond in such a situation, and the onus 
should be entirely on the person for the moment in charge of the dog to prevent 
any such intrusive and unwanted attention.  This applies regardless of the type 
of dog but the larger the dog and the higher the number of animals in one’s 
charge, the greater the nature of the responsibility (the situation is, of course, 
different if the other party has indicated that they are happy to socialise with the 
dog(s)).  

 
2.8. Traditionally, legislation has focused on punishing after the event those whose 

dogs are not kept properly under control, including in relation to attacks on 
livestock, but it is self-evidently preferable that the law should also be 
concerned to prevent such attacks in the first place.  It is therefore essential 
that the legislative regime defines a range of offences, of increasing 
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seriousness, reflected by a similar gradation in the respective sanctions 
applying in each case, with administrative measures such as formal warnings, 
fixed penalty notices and dog control orders at one end of the spectrum running 
through to an appropriate range of penalties available to the courts.   

 
2.9. To an extent this is already the case, but because the relevant legislative 

provisions are spread across a number of different enactments it is difficult for 
those charged with enforcement and - equally importantly - dog owners 
generally to understand their significance and potential impact.  It is absolutely 
essential that these offences and sanctions are consolidated, updated and 
extended into a single Act of the Scottish Parliament which is comprehensive 
in scope, clear in intent, self-evident as to meaning, and inclusive of appropriate 
enabling powers to enable the law to be sufficiently flexible to respond to new 
situations without the need on every occasion to enact primary legislation.  
Such a measure is necessary not only to establish a more effective regime, but 
also to provide coherence so as to make it much more apparent to those who 
assume charge of a dog in a public place the nature of the legal responsibilities 
they are undertaking.  In other words, the legislation should be designed not 
only to regulate but also to educate and would ideally be accompanied by an 
effective public information campaign.  

 
2.10. The confusion which can be engendered by poor or inappropriate drafting of 

legislation is well illustrated by that presently in force intended to protect 
livestock.  The language adopted simply fails to convey the seriousness of the 
potential consequences of dogs tormenting livestock.  The term ‘livestock 
worrying’ is entirely misleading, suggesting as it does that animals are little 
more than disturbed or inconvenienced, whereas in reality there can be an 
immediate threat to their lives or those of their offspring and, even if the victims 
survive, they can suffer serious physical and psychological injury.   Indeed, 
given that most attacks by dogs are on sheep, a contributing factor to explain 
why too many dog owners do not regard sheep worrying with the seriousness 
it merits is because they see no difference between a sheep-dog herding sheep 
and a pet dog chasing such animals, notwithstanding that the former will be 
highly trained, have an inbred innate instinct for the task, and are under the 
control of an experienced handler.  We therefore support the Bill’s proposal to 
introduce a distinction between worrying livestock on the one hand, and 
attacking them on the other.   

 
2.11. A further example of misunderstanding arises in relation to the fundamental 

preventative measure of having a dog on a lead in the vicinity of livestock.  
Section (1)(2)(c) of the 1953 Act (as amended by the Wildlife and Countryside 
Act 1981) includes in its definition of livestock worrying “being at large (that is 
to say not on a lead or otherwise under close control) in a field or enclosure in 
which there are sheep”.  Subject to the exceptions specified in section 1(2A), 
when should it not be compulsory to have a dog on a lead in a field with sheep 
in?   Conversely, dog walkers are advised to have a dog off a lead when in a 
field containing cows with calves because, if the former charge, they will chase 
the dog and a person is less likely to get injured if the cows are thereby drawn 
away from them.  Logically, therefore, should it not be compulsory to have a 
dog on a lead if there are livestock in the same field, but for there to be an 



absolute prohibition to have a dog in a field where there are calves, lambs, or 
other young offspring at foot? 

   
2.12. In conclusion to the second question, then: legislation certainly does need 

strengthening in this area and the Bill does this to an extent.  However, we 
recognise the constraints which apply to both a Member’s Bill and an 
Amendment Bill: while the present Bill addresses a number of the existing 
shortcomings so far as it is able within those constraints, and is therefore 
supported as a short-term measure, more extensive and effective protection for 
livestock - as well as other animals and people - from the unwanted attention 
of dogs not properly under control requires a fundamental overhaul of the 
legislative regime. 

 
 
3. What are your views on the increased penalties the Bill creates for 

livestock worrying? 
 

3.1.  Given the potential consequences of dogs attacking livestock, it is untenable 
that the maximum penalty should remain at level 3 on the standard scale 
(currently £1,000) and we consider that the proposal to increase the maximum 
penalty to a fine at level 5 on the standard scale (currently £5,000) in addition 
to introducing the possibility of a custodial sentence better reflects the potential 
seriousness of the offence and its consequences.  However, we would ask the 
Committee to consider whether a maximum term of six months imprisonment 
is adequate and consistent with similar offences. 

 
3.2. The Committee will be aware that the maximum penalties for offences of 

causing an animal unnecessary suffering and those associated with animal 
fighting under sections 19 and 23 of the Animal Health and Welfare (Scotland) 
Act 2006 have recently been increased by virtue of section 1(2)(a) of the 
Animals and Wildlife (Penalties, Protections and Powers) (Scotland) Act 2020. 
Whereas the maximum penalty for these offences was previously a term of 
imprisonment of up to 12 months or a fine of up to £20,000 or both – and this 
remains the case on summary conviction – the possibility of trial on indictment 
has been introduced, leading to a maximum penalty of a term of imprisonment 
of up to 5 years, or a fine, or both.   

 
3.3. In our view the consequences of the most serious dog attacks on livestock are 

commensurate with those of the most serious cases of causing unnecessary 
suffering under the 2006 Act.  We would therefore invite the Committee to 
consider whether trial by solemn procedure should also be available in the 
former cases. 

 
3.4. At the other end of the scale, the 2020 Act also provides for the introduction of 

fixed penalty notices for a range of less serious offences and, again, we would 
invite the Committee to consider whether the availability of a similar 
arrangement would be desirable to address less serious infringements.  

 
 



4. Would the proposals to disqualify convicted persons from owning or 
keeping a dog or taking a dog onto certain types of land, assist in the aim 
of reducing the number of livestock worrying instances?  
 

4.1. We understand the rationale behind the proposal to enable a court to disqualify 
a convicted person from owning or keeping a dog, but we identify three 
fundamental issues. 

 
4.2. First, we consider the drafting of section 2 to be ambiguous.  We assume that 

an order disqualifying a person from owning or keeping dogs to apply to any 
dog(s) which they owned or kept at the time of conviction and also to any other 
dogs which they might contemplate owning or keeping in the future while the 
order remains in force.  A similar situation is addressed in the Animal Health 
and Welfare (Scotland) Act 2006, but does so by means of two different orders.  
On the one hand, where it is the owner of the dog who is convicted, the court 
may grant a deprivation order which has the effect of transferring ownership to 
another party.  On the other hand, any person convicted of a relevant offence 
may be disqualified from a range of activities involving animals. 

 
4.3. We consider that a similar model should be adopted in this context: for the sake 

of clarity; the court must be involved in deciding to whom ownership of any 
relevant dog(s) should be transferred, and such an order can only apply where 
the owner has been convicted – a situation where a person could be deprived 
of their property without having been convicted of any offence would, on the 
face of it, be contrary to the Human Rights Act. 

 
4.3. Second, the basis of a deprivation order under the 2006 Act is that the convicted 

person has been shown to have mistreated their animal(s) by causing 
unnecessary suffering.  The situation in the context of attacks on livestock is 
rather different.  Yes, they have been negligent in failing to prevent the attack, 
but their general care of the dog(s) in terms of treatment and welfare may be 
entirely satisfactory.  Against this background, it is not so evident that 
deprivation of ownership is a proportionate penalty. 

 
4.4. Third, it is submitted that an order simply disqualifying a person from keeping a 

dog is both imprecise – what does ‘keeping’ mean in practice? – and too easy 
to circumvent simply by claiming that compliance has been achieved by another 
family member or some other person in the household ‘keeping’ it.  Exactly the 
same problems arose under the (now repealed) provisions of the Protection of 
Animals (Scotland) Act 1912, which enabled courts to deprive a person 
convicted of an offence of cruelty of “custody” of an animal. The issue in the 
present context is that the court would be attempting to address the negligence 
of the offender, in which case we would submit that an order disqualifying them 
from being either responsible for, or in charge of, a dog would be a more 
appropriate way to address the issue.  For the avoidance of doubt, such an 
order should also specify who has agreed to assume responsibility and charge 
of the relevant dog(s), and if there was evidence that they had failed to do so 
because the dog(s) subsequently attacked livestock again, they would 
potentially be guilty of an offence on the ground that they had breached the 
terms of the order. 



 
4.3. We note that a similar provision is already in force under the terms of section 

5(2)(a) of the Control of Dogs (Scotland) Act 2010.  Notwithstanding that it has 
been in force for a decade, we have to say that we have the same reservations 
of principle as expressed above.  In any event, we consider the present 
proposal to be distinguishable from that in the 2010 Act.  Under the latter 
legislation, it is normally the owner of the dog who is prosecuted; they have 
already been put on notice of the problem with their dog by virtue of the issuing 
of a Dog Control Notice; and they have failed adequately to abide by the terms 
of that Notice.  So far as the present proposal is concerned, such an order may 
be made by the court notwithstanding that there has been no previous issue 
with the conduct of either the convicted person or the relevant dog(s) and, 
further, there is no necessary direct connection between ownership of the 
particular dog, the specific attack, or the person convicted. 

  
4.4. That said, we support the proposal that an alternative order would be available 

to the court requiring the convicted person to prevent any dog of which they 
have charge from going on to land which they know, or reasonably ought to 
know, is agricultural land on which livestock is present or is likely to be present.  
We would invite the Committee also to consider whether it would be desirable 
for the court to be empowered to make a similar order prohibiting a specific 
dogs or dogs from being present on agricultural land where livestock is present. 

 
5.  What is your opinion on extending the types of livestock and type of 

agricultural land covered by livestock worrying, as described by the Bill?  
 
5.1. We support both proposals.  The present definition of “livestock” does not 

reflect the diversity of species now being kept by Scottish farmers.    
 
5.2. Further to this proposal, we note that the National Police Chiefs’ Council has 

suggested moving away from specifying types of animals and favour instead 
defining the animals protected by reference to the purpose for which they are 
being kept – for farming and/or financial gain, for example.12  

 
6.  What are your views on the powers allowing Scottish Ministers to appoint 

inspectors, other than police, to investigate and enforce livestock 
worrying offences?  

 
6.1. We support the proposal to appoint inspectors, in addition to the police, to 

investigate and enforce relevant offences: we assume that this would include 
members of the Animal Health and Plant Agency and specified local authority 
staff.  We note from the Scottish SPCA’s submission to the Committee that the 
Society is willing to assist other enforcement agencies upon request but does 
not foresee itself undertaking the role of primary investigator.  Presumably it 
follows that Scottish SPCA inspectors would not be appointed as inspectors 
under the Act.  It is therefore essential that those who are appointed as 
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inspectors – particularly local authority officers – are provided with sufficient 
resources effectively to carry out their role. 

 
6.2. We note that neither Scottish Ministers nor local authorities are given specific 

power to appoint inspectors.  Rather, it will be for Scottish Ministers to authorise 
other agencies to make appointments.  This is different from the Animal Health 
and Welfare (Scotland) Act 2006, which provides that Scottish Ministers and 
local authorities may appoint inspectors.  The purpose of the difference is not 
clear and, unless a specific reason is provided, we consider there is merit – 
both in terms of consistency and the status associated with being appointed by 
a Scottish Minister – for the model in the 2006 Act to be adopted. 

 
7.  Do you have any comments on the expanded powers for police and 

inspectors to seize dogs, to enter premises and to take a dog to the vet?  
 
7.1. It is a truism to say that in the vast majority of cases involving livestock worrying 

or attacks by dogs no one is held accountable.  In the main this is a 
consequence of the difficulty of collecting sufficient and relevant evidence.  It is 
therefore essential that enforcement agencies have adequate powers to 
investigate alleged offences.  We consider the extension proposed to be 
appropriate and proportionate.  Given advances in the admissibility of DNA 
forensic evidence we consider that it is necessary for enforcement agencies to 
be empowered to seize a suspected dog and to take it to a vet for the recovery 
of this and other evidence.  Although not expressly stated, it is of course 
essential that the veterinary surgeon is independent of the owners of both the 
dog and the livestock. 

 
7.2. We would recommend that express authority be provided to allow an inspector, 

or a veterinary surgeon acting on the request of an inspector, to scan a dog 
which has been seized to establish whether it has been microchipped and, if 
so, to refer to the entry on the register to assist in establishing ownership of the 
animal.  

 
8.  Does the Bill adequately balance the rights of dog owners and the rights 

of livestock farmers?  
  
8.1. We endorse the sentiments of the Minister for the Environment and Rural 

Affairs, who stated in her letter to the Convenor of the Committee dated 29th 
July, ”The Scottish Government considers that owning an animal comes with 
responsibilities, not solely for the owned animal but also for other animals it may 
come into contact with. All dog owners should be reminded that their dogs must 
be kept under effective control to avoid incidents of attack and worrying”.  Quite 
so. 

 
8.2. We have set out above the benefits of dog companionship, but we are also both 

committed to the principle of responsible dog ownership.  As we have stated, 
this manifests itself in two ways: proper care and proper control of the animal.  
While farmers have a responsibility to ensure that the boundaries of their fields 
are adequately fenced and walled, and they may consider it appropriate to put 
in place warning notices alerting to the presence of livestock, the moral and 



legal onus is overwhelmingly on those who have charge of dogs in the vicinity 
of livestock to take adequate steps to prevent incidents of worrying or worse.  
A responsible person will voluntarily and routinely act to ensure that the dog 
they own or are otherwise in charge of does not make a nuisance of itself.  The 
proposed Bill cannot therefore be regarded as impinging on the rights of dog 
owners.  Rather, its effect is to provide an improved legislative framework to 
enable those who fail to meet the normative standards of the responsible dog 
owner to be held to account. 

 
9. Is there anything else that should be included or excluded from the Bill? 
 
9.1. We consider that section 1 of the Animals (Scotland) Act 1987, which creates 

a civil liability for the keeper of an animal which causes damage by killing or 
injuring livestock, should remain in force. However, we would invite the 
Committee to consider whether it is desirable that a court should be given 
express power under the present Bill to award compensation against a person 
convicted of an offence. 

 
9.2. Although probably not for inclusion in the Bill, it is essential for its effectiveness 

that its enactment is accompanied by a hard-hitting and ubiquitous public 
awareness campaign. 

 
9.2. In conclusion, we fully support the intention underlying the Bill and we wish it 

well.  However, it must be regarded as an interim measure pending the 
introduction of comprehensive, strategic, contemporary legislation addressing 
dog control across the board. 


