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RURAL ECONOMY AND CONNECTIVITY COMMITTEE 
 
CALL FOR EVIDENCE ON THE DOGS (PROTECTION OF LIVESTOCK) 
(AMENDMENT) (SCOTLAND) BILL 
 
SUBMISSION FROM THE BRITISH ASSOCIATION FOR SHOOTING & 
CONSERVATION 
 
Q1: What is your experience of livestock worrying? What is the scale of the 
issue? 
 
The worrying of livestock – using the narrower definition of livestock outlined in the 
Dogs (Protection of Livestock) Act 1953 – is an offence that can be difficult to detect 
and quantify. Offences tend to be committed in the rural setting where there are few 
witnesses. In addition, injuries to livestock are not always immediately apparent 
unless an animal is killed or severely injured, and it can be even more difficult to 
ascertain whether an animal has suffered from a stress-related injury (for example, 
miscarriage by a pregnant ewe). These factors make it difficult to quantify the exact 
scale of the issue, which is very much dependent on witnesses being in the right 
place at the right time. Disentangling fox predation from worrying by a domestic dog 
is another issue which could further hamper quantification.  
 
Despite these constraints, we know through correspondence with the BASC 
membership and through reports on social media that livestock worrying does take 
place in Scotland, and there have been incidences where irresponsible dog owners 
have been caught in the act. On occasion farmers and crofters have exercised their 
right to shoot the offending dog on sight. Such is the utility of the Scottish 
countryside by dog owners, it is inevitable that livestock worrying does take place 
and it is right and proper that robust provisions are put in place to deter it.    
 
Q2. Does legislation need strengthening in this area? If so – does the Bill do 
this? Is the Bill the best way to do this? 
 
Yes. The current penalties do not reflect the seriousness of the offence, both in 
terms of the impact on animal welfare and the economic implications for farmers and 
crofters. More needs to be done to improve detection and expand the existing 
definition of livestock. This bill is, in our view, the most appropriate way to achieve 
this.  
 
Q3. What are your views on the increased penalties the Bill creates for 
livestock worrying? 
 
It is our view that six-month custodial sentence is flawed on the grounds that there is 
a presumption against imposing a custodial sentence of less than 12 months in place 
in Scotland. We are concerned, therefore, that imposition of a custodial sentence 
would never be exercised if the proposed penalties are carried forward, which in our 
view detracts from their capacity to deter. We invite the committee to consider 
increasing the penalties in the event that the worrying of livestock with intent can be 
proven. This will ensure that the Sheriff has the option to impose a custodial 
sentence if it is appropriate to do so.  

https://www.gov.scot/news/presumption-against-short-sentences-extended/#:%7E:text=The%20court%20must%20not%20pass,no%20other%20sentence%20is%20appropriate.&text=The%20statutory%20presumption%20against%20short,Licensing%20(Scotland)%20Act%202010.
https://www.gov.scot/news/presumption-against-short-sentences-extended/#:%7E:text=The%20court%20must%20not%20pass,no%20other%20sentence%20is%20appropriate.&text=The%20statutory%20presumption%20against%20short,Licensing%20(Scotland)%20Act%202010.
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We also invite the committee to reflect on the disparity between the penalties 
proposed in this bill and those that have been passed in the Animal and Wildlife 
(Scotland) Act 2020. The implications of intentional dog worrying if an animal or 
animals are killed are not dissimilar to those of wildlife crime (for example, the 
intentional killing or taking of a protected species) in terms of the infringement on 
animal welfare. Indeed, it could be argued that the implications of livestock worrying 
are more severe on the grounds that there is an economic implication on top of an 
animal welfare infringement.  
 
It is our view that the penalty for livestock worrying – where intent to worry can be 
proven – should be aligned with the provisions in the Animal and Wildlife (Scotland) 
Act 2020, namely an unlimited fine or a custodial sentence of up to five years. We 
feel that this reflects the seriousness of the offence and will serve to be a robust and 
rigorous deterrent, giving a Sheriff the option to impose a custodial sentence if they 
so choose. The proposed penalties are sufficient for the unintentional worrying of 
livestock, although we draw the committee’s attention to the presumption against 
imposing custodial sentences of less than 12 months and the implications this could 
have on deterrence. Our proposals are summarised in the table below.  
 

Offence Maximum Custodial 
Sentence 

Maximum Fine 

Intentional worrying of 
livestock 

5 years Unlimited  

Unintentional worrying of 
livestock 

6 months £5000 

 
Q4. Would the proposals to disqualify convicted persons from owning or 
keeping a dog or taking a dog onto certain types of land, assist in the aim of 
reducing the number of livestock worrying instances? 
 
Yes, although we would like to see more detail about the way in which such a 
disqualification would be policed.  
 
Q5. What is your opinion on extending the types of livestock and type of 
agricultural land covered by livestock worrying, as described by the Bill? 
 
This is an important provision which we fully support. Our membership has a strong 
interest in the classification of farmed deer and enclosed gamebirds as livestock.  
 
With an increasing number of farmers diversifying into deer farming, it is our view 
that incidences of deer worrying are likely to increase in the future and we support 
the inclusion of farmed deer as livestock.  
 
The inclusion of enclosed gamebirds as livestock is another important provision in 
this bill. We spoke with a number of our members with an interest in gamebird 
rearing as part of our research for this submission, and it is clear that the worrying of 
enclosed gamebirds has been and continues to be an issue facing Scotland’s 
gamekeepers. We have included some examples of gamebird worrying incidents 
below: 
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• One gamekeeper described an incident where an out of control dog on the 
boundary of an enclosed pen stressed the resident partridges to such an 
extent that they flew into the netting above, resulting in several birds breaking 
their necks.  

• One gamekeeper described a similar incident where an out of control dog on 
the boundary of an enclosed pen stressed and scared the resident pheasant 
poults, although none were killed.  

• One gamekeeper described an incident where an out of control dog had 
managed to dig underneath the fencing surrounding the enclosed pen, 
ravaging the resident pheasants resulting in several deaths.  

• One gamekeeper described a series of incidents where dogs had repeatedly 
been out of control on the boundary of the enclosed pen on an almost daily 
basis, which resulted in the resident pheasants becoming so stressed that 
they refused to leave the shed of the pen. The gamekeeper reported that this 
resulted in the manifestation of disease (which can be triggered by stress).  

 
Q6. What are your views on the powers allowing Scottish Ministers to appoint 
inspectors, other than police, to investigate and enforce livestock worrying 
offences? 
 
We recognise that additional support to the police through the appointment of 
inspectors would assist in the investigation and enforcement of livestock worrying 
offences, and we fully support the utilization of external statutory bodies in achieving 
this. We would, however, question the utility of non-statutory bodies to carry out this 
function. There are some animal welfare charities with enforcement capacities which 
might be considered for this role (such as the SSPCA), to which we would urge 
caution in light of historical tendencies to express partial views about legitimate, legal 
practices linked to field sports. We would have concerns of bias, for example, if an 
enforcement officer from the SSPCA was assigned to investigate an incident of 
worrying enclosed gamebirds.  
 
Q7. Do you have any comments on the expanded powers for police and 
inspectors to seize dogs, to enter premises and to take a dog to the vet? 
 
We support this provision.  
 
Q8. Does the Bill adequately balance the rights of dog owners and the rights of 
livestock farmers? 
 
It is our view that this bill will do much to rectify that imbalance of rights in favour of 
dog owners. 
 
Q9. Is there anything else that should be included or excluded from the Bill? 
 
We urge the committee to give due consideration to our concerns regarding the 
proposed penalties and the role that non-statutory animal welfare charities may or 
may not play in the investigation of offences.  
 
 
 


