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Dear Convenor, 
 
Following the evidence session on the impact of Brexit on the rural economy on 2 December, 
I am writing  with further detail on the Scottish Government concerns about the formation, remit 
and represenatation on the Trade and Agriculture Commission.  
 
The Scottish Government welcomes that the Trade and Agriculture Commission (TAC) has 
been established and has now been placed on a statutory footing. This is indeed a step in the 
right direction, although to appropriately protect food and animal welfare standards in trade 
deals, the way the TAC has been set up, its roles, responsibilities and authority falls short of 
what is required.   
 
It would have been a far more effective approach to enshrine safeguards into legislation. The 
Scottish Government supported previous amendments to the UK Agriculture Act and UK 
Trade Bill, which would have enshrined into legislation that imports of agri-food via new Free 
Trade Agreements (FTA), shall be equivalent to or exceed UK domestic standards of 
production. Despite Scottish Government, cross-party and external stakeholder support for 
such amendments,  the UK Government did not accept them. 
 
The UK Government has lodged an amendment to the UK Trade Bill that would oblige the 
TAC to produce a report on all new FTAs, setting out where there are inconsistencies between 
any FTA and UK domestic legislation. This is a toothless effort by the UK Government given 
that, following publication of the TAC report, the UK Government can disregard the report and 
amend UK domestic law regardless. 
 
Moreover, the Trade Commission can only scrutinise trade deals after they are concluded. By 
definition therefore their role is too late to prevent the importation of cheap foods that do not 
meet our standards.  It was pointed out in the course of the Westminster debate that powers 
that would have required trade deals to be scrutinised by Parliaments would have given 
farmers some confidence that the UK would seek to protect them against unfair competition. 
These powers exist for example in the USA Congress. Such powers obviously strengthen the 
USA negotiators hands by saying that Congress would not accept such a proposal. So it is 
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fairly clear that the UKG are intent on pursuing trade deals without having to make any 
guarantees that food imports meet the standards required of farmers throughout the UK 
 
More fundamentally, the TAC will be advising the UK Government on issues that fall within 
devolved competence, without the need to have regard to or to engage with any of the 
devolved administrations or Parliaments in relation to those matters.  The Scottish 
Government has repeatedly raised concerns with the UK Government that the current TAC 
process does not respect the devolved competence of the Scottish Parliament and 
Government. There is no prescribed mechanism detailing that the Scottish Parliament shall 
be given a formal vote to agree or disagree to any future TAC report on new FTAs.  
 
The Scottish Government continues to press the UK Government to ensure the TAC 
membership is fair and balanced, and in so far as it can, represents the views of producers 
and consumers across the UK. It is also important that the TAC does not conflate engagement 
with stakeholders in a devolved nation with the involvement of the devolved administrations 
themselves on devolved matters or indeed, any issue which arises within its remit.  
 
The Scottish Government continues to engage with the UK Government on the development 
of the TAC and we have recently submitted our views on the Scottish Government’s role in 
future FTAs and Scottish priorities.  We would welcome the committee’s support in this 
endeavour to protect the devolved powers and responsibilities of this Parliament. 
 
In regard to the discussions and the issues raised by Angus MacDonald on the Sheep 
Compensation Scheme, the Committee will of course be aware there has been a change of 
circumstances since the meeting on 2 Deceember. As there was a deal agreed with the EU 
on 24th of December the issue of 40 – 50 per cent tariff for the sheep sector was removed. As 
sudh the Sheep compensation scheme is now not required. While this specific scheme has 
been stood down the government continues to assist the parts of the food supply chain that 
are suffering as a result of the new export arrangements.  
 
Yours sincerely, 

 
FERGUS EWING 
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