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RURAL ECONOMY AND CONNECTIVITY COMMITTEE  

TRANSPORT (SCOTLAND) BILL  

SUBMISSION FROM SP ENERGY NETWORKS 

 
Thank you for the opportunity to respond to this Call for views on the Transport 
(Scotland) Bill. SP Energy Networks (SPEN) owns and operates the electricity 
distribution networks in the Central Belt and South of Scotland (SP Distribution) 
serving 2 million customers. We also own and maintain the electricity transmission 
network in the Central Belt and South of Scotland (SP Transmission). In addition, we 
hold a third electricity license (SP Manweb) which serves 1.5 million customers in 
Merseyside and North Wales.  
 
We have focussed our response on the two parts of the Bill of greatest relevance to 
SP Energy Networks’ interests, Part 1 on the creation of low emission zones and Part 
5 on road works. 
 
Part 1 – Creation of Low Emission Zones 
 
We welcome proposals in the Bill which will enable the creation of low emission 
zones in Scotland. However, in delivering these low carbon emission zones, national, 
devolved and local authority (including major cities) policy makers need to ensure full 
stakeholder engagement. In particular, that planning functions are carried out to 
understand the views and concerns of key stakeholders, that the total cost implication 
for customers is understood and to optimise the rollout of physical infrastructure 
(involving significant impacts on public thoroughfares) is done sensitively and 
effectively. Our ultimate aim is to enable our cities and communities to achieve the 
economic and health ambitions which can be realised from a low carbon economy. 
We believe all parts of society should benefit from the low carbon revolution, 
accessing electric transport and benefitting from the health benefits of low or zero 
emissions. The proposal to create low emission zones, alongside the Scottish 
Government’s target to phase out the need for new petrol and diesel cars by 2032, 
provides Scotland with a tremendous opportunity to lead in this area. However, it is 
vital that essential infrastructure is planned and deployed in advance, to maximise 
this opportunity. We believe it is essential for Network Operators to be at the heart of 
the EV charging infrastructure rollout in order to ensure a coordinated, timely and 
ultimately lowest-cost solution. 
 
The sale of electric vehicles (EVs) is accelerating. However, the rate of change of 
uptake is difficult to predict. A recent example is Photovoltaics, which very quickly 
overtook predictions, and growing consumer acceptance. EVs could similarly see an 
exponential uptake, resulting in increased pressure on the distribution network, 
particularly in residential areas where clustering may occur. We do anticipate that the 
introduction of low emission zones, will further accelerate the uptake of EVs as 
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drivers move to more environmentally friendly vehicles to avoid the penalties 
proposed for driving vehicles, which fail to meet specified emissions standards within 
these zones. SP Energy Networks, as a Distribution Network Operator (DNO), has a 
significant role to play in facilitating the delivery of this EV revolution, in turn, 
supporting the Scottish Government’s ambitions for the introduction of low carbon 
emission zones. Electricity infrastructure will be required to ensure that as the 
number of electric chargers grows, to meet the increase in EVs, the necessary local 
grid capacity is available. We are delivering innovative solutions to meet this 
requirement but it will require a collaborative effort from a range of stakeholders.  
 
However, for SP Energy Networks to deliver the necessary infrastructure when it is 
needed by our customers, we require the support of Ofgem, the energy regulator, to 
allow us to undertake the necessary investment requirements, ahead of demand. The 
existing framework used by Ofgem does not take into account regional differences, 
for example, to accommodate the Scottish Government’s increased ambitions for 
phasing out new petrol and diesel cars eight years earlier than the rest of the UK.  
Nor does Ofgem’s framework allow investment in infrastructure before the customer 
demand exists. However, if we are to support the Scottish Government in its roll-out 
of low carbon emission zones, it is vitally important that electricity network companies 
are able to invest in the necessary infrastructure, in advance of customer demand, so 
that the electricity network can accommodate the charging infrastructure that will be 
required in the future to allow customers to confidently charge their EVs when they 
need to.  This important point was recognised in the National Infrastructure 
Commission’s (NIC) National Infrastructure Assessment1, published in July 2018 
which recommended that Ofgem should commission network operators to work with 
charge point providers to identify potential anticipatory investment required to 
accommodate public charging infrastructure. We share the NIC’s views and would 
encourage Ofgem to revisit its existing framework, providing DNOS with the 
necessary tools to cost effectively support the transition to a low carbon economy.   
 
SP Energy Networks is at the forefront of decarbonising our energy system. We have 
already connected 7 GW of renewable capacity to our network, which is more than 
the peak demand for the whole of Scotland, highlighting we have the capabilities 
required to work with Ofgem, to support the Scottish Government and Scotland’s 
local authorities in the creation of low emission zones. We have also recently 
launched a new £20m Green Economy Fund2, with a focus on helping communities 
to invest in low carbon transport and heating technologies, again supporting the 
creation of low emission zones across Scotland. The electrification of transport will 
result in an increasing reliance on the electricity networks with customers potentially 
becoming more vulnerable as they adopt EVs, therefore network resilience and 
security of supply must be at the heart of facilitating the network infrastructure for a 

                                                           
1 National Infrastructure Commission, National Infrastructure Assessment 2018, 

https://www.nic.org.uk/publications/national-infrastructure-assessment-2018/  
2 SP Energy Networks Green Economy Fund, 

https://www.spenergynetworks.co.uk/pages/green_economy_fund.aspx  

https://www.nic.org.uk/publications/national-infrastructure-assessment-2018/
https://www.spenergynetworks.co.uk/pages/green_economy_fund.aspx
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low carbon future. Network Operators are ideally placed in this regard as our 
functions and duties are governed by our licence and by relevant legislation. We are 
subject to full economic regulation unlike the competitive sectors of the energy 
market and our charges are monitored and regulated by Ofgem under the “price 
control” process.  An effectively Regulated and Licenced Network Operator brings the 
best aspects of public ownership principles in terms of the service we provide to all 
customers in our society, together with access to private sector finance to underwrite 
the necessary investment. 
 
Part 5 – Road Works 
 
SP Energy Networks is actively involved in the Streetworks Community and we 
welcome the opportunity to be further involved in implementing the Transport 
(Scotland) Bill that will not only enhance the quality of road works but also benefit the 
public and end users. Whilst we support the drive to improve the quality of road 
works and the information that relates to these works, the full impact of these 
proposals cannot be completely realised until the detailed proposals are outlined by 
the Scottish Government in due course.   
 
In our experience in Scotland, the coordination and collaboration between Statutory 
Utilities and Roads Authorities is working extremely well.  It is hoped that any 
changes implemented as part of this Bill will augment the strong working partnerships 
currently in situ.  
 
Whilst SP Energy Networks agree in principle to the Scottish Roads Works 
Commissioner (SRWC) having greater powers to monitor compliance, safety for 
those undertaking the inspections must be paramount and, to this end, SP Energy 
Networks would reserve the right to intervene should the safety of their personnel or 
those undertaking the inspection be at risk. The potential financial implications of 
non-compliance strengthen the requirement for the inspection functions to be strictly 
managed and monitored. We also agree with the SRWC being given the power to 
issue compliance notices, however, there needs to be clarity on what constitutes the 
issuing of a compliance notice. The timescales in which to improve once a 
compliance notice is issued (no less than 28 days) should be variable, dependent on 
the instructions given within the compliance notice. The focus should always be on 
early intervention to discuss concerns, rather than a strict protocol of issuing 
compliance notices. 
 
In relation to fixed penalty notices (FPN’s), where these are issued by the Roads 
Authority, we are of the view that the current process is sufficient. The focus should 
always be on early intervention and collaboration rather than penalties. We do not 
believe that changing the value or category of FPNs would have any positive impact 
on the quality and safety on site.  The charge imposed is an administrative cost, 
reflective of the processing required to issue individual FPNs and as such does not 
warrant a significant increase without any empirical evidence to support this change. 
There is a risk that this would be seen as a revenue stream. If this change is 
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implemented then we would suggest a quality control process needs to be in place to 
monitor its use, as compliance can at times be subjective. 
 
Whilst SP Energy Networks fully support the principle of minimising disruption where 
possible, we are of the opinion that moving from the current requirements for the 
commencement  and completion of works notices, to the proposal for these notices to 
be ‘required on the same day’(as set out in section 66) is a significant step change. 
This could create conflicts between parties in disputes and challenges over the issue 
of FPNs. We are concerned that the introduction of this stringent and challenging 
timescale could generate the wrong behaviours, for example, managing the system 
to avoid failure rather than managing the actual work on site to minimise disruption. 
This could impose a significant administrative burden in terms of the management of 
late notices and issue of FPNs. We are of the view that achieving these timescales 
would require a technological solution that covers the end to end process and 
requires time to develop and implement, before this becomes a mandatory 
requirement. We would therefore suggest that, if this is to be implemented, a phased 
approach is adopted, initially through the adoption of a pilot to test the concept. 
 
A more detailed analysis by SP Energy Networks of Part 5 of the Bill’s proposals in 
relation to road works, can be found in Annex A. 
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ANNEX A 

 
SP Energy Networks views on Road Work proposals, Part 5 of the Transport 
(Scotland) Bill 
 
ROAD WORKS Scottish Road Works Commissioner (SRWC): status and 

functions  
 
59 Status of the Scottish Road Works Commissioner  
SP Energy Networks has no concerns with the Bill clarifying the legal status of the 

OSRWC. 
 
60 Inspection functions  
Whilst SP Energy Networks agree in principle to the SRWC having greater powers to 
monitor compliance, safety for those undertaking the inspections must be paramount 
and, to this end, SP Energy Networks would reserve the right to intervene should the 
safety of their personnel or those undertaking the inspection be at risk. The potential 
financial implication of non-compliance strengthens the requirement for the inspection 
functions to be strictly managed and monitored. There should be consistency and 
parity for both Statutory Utilities (SU) and Road Authorities (RA) alike. Further clarity 
on the standard of audits to be undertaken is also required, including verifying the 
process in instances where an inspection is recorded by the OSRWC and the RA, but 
notes different results, for example, one pass/one fail. Training for inspectors needs 
to be undertaken to ensure consistency in terms of audits, and a quality control 
process needs to be implemented to ensure this the process is robust and fair. A 
documented process for dispute resolution should also be produced to clarify any 
dispute process. This new function should also take cognisance of those working 
under a Section 109 permit.  
 
61 Compliance notices  
Whilst SP Energy Networks agree in principle to the SRWC being given the power to 
issue compliance notices, there needs to be clarity on what constitutes the issuing of 
a compliance notice.  The timescales in which to improve once a compliance notice is 
issued (no less than 28 days) should be variable in line with the complexity of the 
directive given within the compliance notice.  The focus should always be on early 
intervention to discuss concerns, rather than a strict protocol of issuing compliance 
notices. The power to issue compliance notices to RAs is a positive step to ensuring 
parity. SP Energy Networks however does welcome the new powers of SRWR 
intervention to expedite issues that, in the current process, can be unreasonably 
prolonged. Further details on the contents of the compliance notice needs to be 
identified. 
 
62 Fixed penalty notices Permission to execute works in a road  
Whilst SP Energy Networks agree in principle to the SRWC having greater powers, 
we believe the current process in relation to Fixed Penalty Notices (FPN’s), whereby 
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they are issued by the RAs, is sufficient. The focus should always be on early 
intervention and collaboration rather than penalties. SP Energy Networks do not 
believe that changing the value or category of FPNs would have any positive impact 
on quality and safety on site. The charge imposed is an administrative cost, reflective 
of the processing required to issue individual FPNs and as such does not warrant a 
significant increase without any empirical evidence to support this change. There is a 
risk that this would be seen as a revenue stream. If indeed this change is 
implemented then a quality control process needs to be in place to monitor its use, as 
compliance can at times be subjective. We would be interested in understanding the 
process to be followed should there be duplicate FPN’s, for instance, where an FPN 
is issued by the Office of the Scottish Road Works Commissioner (OSRWC) and RA, 
which one would take precedent? The method for cancelling and issuing an FPN 
issued by the OSRWC would also need to be determined. 
 
63 Permission to execute works in a road 
SP Energy Networks fully support the repeal of section 61 of Road Scotland Act in 
favour of Section 109 of NRSWA 1991. This will ensure consistency in terms of 
processes for third parties requiring permission to undertake road works. As a 
consequence of Section 109, stricter controls will be in place to monitor works 
undertaken by third parties and in turn anyone working under a Section 109 permit 
will be subject to RA inspections to ensure compliance. Section 109 permissions also 
require the applicant to provide plant information records and this will improve the 
asset information contained within the Scottish Road Works Register asset 
information platform (VAULT).  
 
Safety measures for the carrying out of works in roads  
 
64 Fencing and lighting of obstructions and excavations  
SP Energy Networks fully supports the provision that RAs adhere to the same safety 
requirements that are currently in place for all other parties that obstruct or dig up the 
road. The safety of RA works is equally as important as those of the SUs.  
 
65 Qualifications of supervisors and operatives  
SPEN supports the concept of requiring all operatives to have the basic qualification 
in the ‘Signing, Lighting and Guarding’ element of the Streetworks Qualification, 
however, in practice this is not always necessary. 
 
Operatives undertaking works on behalf of SP Energy Networks would be trained and 
inducted. Provided there are other operatives on site holding this qualification, and 
based on site specific safety risk assessment to determine the skill set and level of 
authorised personnel required on site, it would not be essential for all staff to hold this 
qualification. 
  
In addition we do not support the requirement for all staff to hold the ‘Location and 
Avoidance of Underground Apparatus’ as not all activities undertaken require this 
authorisation, for example, tree cutting. Therefore we would again look to our site 
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specific safety risk assessment to determine the skill set and level of authorisation 
required to be on site. 
 
Commencement and completion notices  
 
66 Commencement and completion notices  
Whilst SP Energy Networks fully supports the principle of minimising disruption where 
possible, we feel moving from the current requirements to the proposed ‘required on 
the same day’ is a significant step change. In addition, we have concerns over the 
implementation of this change (i.e. mobile coverage issues which could result in 
notices being served late). This could create conflicts between parties in disputes and 
challenges over the issue of FPNs.  
 
We have concerns that the introduction of this stringent and challenging timescale 
could generate the wrong behaviours (i.e. managing the system to avoid failure 
rather than managing the actual work on site to minimise disruption). This could 
impose a significant administrative burden in terms of the management of late notices 
and issue of FPNs. We are keen to understand whether this proposal is limited to 
planned works or whether reactive works would also be included in this change.  
 
Achieving these timescales would require a technological solution that covers the end 
to end process and requires time to develop and implement before this becomes a 
mandatory requirement. It is therefore proposed that if this is implemented a phased 
approach is adopted initially through the adoption of a pilot to test the concept. There 
should also be parity across all works, including SUs and the RA. 
 
The Bill notes that Minsters may by regulations require further information aside from 
just the start and completion dates to be provided – details of these potential 
additions should be referenced to allow an understanding of the impact. 
 
Reinstatement of roads following works 
  
67 Reinstatement quality plans Information about apparatus  
Whilst SP Energy Networks is supportive of the requirement for reinstatement quality 
plans, we believe that there should also be a requirement for RA’s to provide quality 
plans as their works can have a direct impact on the reinstatements undertaken by 
the SU’s. 
 
SP Energy Networks currently reinstate in line with the SROR (Specification for the 
Reinstatement of Openings in Roads), however, if quality plans are introduced then 
future regulations and codes of practice need to consider the additional aspects of 
how quality plans will be uploaded onto the SRWR, in what format and to what 
timescale. Key elements to progress this proposal should be dependent on the 
capabilities of the new technical solution being provided by Symology (Aurora). This 
should include an easier way in which to attach plans to the SRWR. 
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SP Energy Networks would, however, welcome the fact that the RAUC(S) 
Community will be involved in the development of these plans and the associated 
contents.  
 
68 Information about apparatus 
Whist SP Energy Networks retains the master data for their networks assets, we 
support the provision of plant information to the Community Apparatus Data Vault 
(held within the Scottish Road Works Register) and welcome the fact that the Bill will 
also provide for exceptions, in instances where it is impossible to comply with the 
duty. 
 
SP Energy Networks currently provide uploads to VAULT, but further development 
should be considered which will enhance the benefit to the end user (i.e. frequency of 
uploads).  
 
 
 


