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RURAL ECONOMY AND CONNECTIVITY COMMITTEE 

TRANSPORT (SCOTLAND) BILL  

SUBMISSION FROM ANGUS CARMICHAEL, SCOTTISH ROAD WORKS 

COMMISSIONER 

In general terms, I fully support paragraphs 59 to 68 of the Transport (Scotland) Bill as 

introduced. 

59 Status of the Scottish Road Works Commissioner  

I welcome the proposed clarification of the juristic status of the Office of Scottish Road 

Works Commissioner (SRWC) which was a particular concern to my predecessors. 

60 Inspection Functions 

Whilst a 30% sample of utility company road works has been inspected annually by roads 

authorities since the New Roads and Street Works Act came into force in 1991, roads 

authority road works were not subject to any level of scrutiny until the Transport (Scotland) 

Act 2005 was enacted.  It is appropriate that this scrutiny is further formalised and that a 

more level playing field is established for all road works, regardless of promoter.  It is 

particularly important that all road works are undertaken safely, with due regard to signing, 

lighting and guarding standards on live sites, where recent evidence suggests that roads 

authorities have room for improvement.  Following the establishment of the SRWC in 2007, 

roads authority noticing performance improved dramatically.  I fully expect a similar 

improvement if / when an inspection regime is put in place. 

With respect to evidence gathering, I support the Bill proposals as introduced.  

It is appropriate that the proposed regulatory inspection function does not rely on inspection 

charges, similar in principle to other regulators, including the HSE. 

61 Compliance notices 

Experience since the introduction of the Transport (Scotland) Act 2005 suggests that the 

current Scottish Road Works Commissioner’s powers of direction require clarification and a 

more structured enforcement and escalation process.  It is appropriate that a mechanism 

exists to require an organisation to improve it’s performance without immediate recourse to 

a financial penalty.    

62 Fixed penalty notices 

I fully support the proposal as drafted to create an offence for a failure to comply with a 

compliance notice and to allow Scottish Ministers to make regulations as they consider 

appropriate in connection with Fixed Penalty Notices.  Fixed Penalty Notices are a 

measured escalation for non-compliance without immediately reverting to criminal 

proceedings.   
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63 Permission to execute works in a road 

The existence of the New Roads and Street Works Act 1991 (NRSWA), Section 109, and 

the Roads (Scotland) Act 1984 (R(S)A), Section 61 has for many years led to significant 

inconsistencies across roads authorities.  R(S)A Section 61 places fewer statutory 

obligations on private parties granted approval and limits the ability of roads authorities to 

co-ordinate road works and utility companies to co-operate with roads authorities.  In 2012, 

my predecessor John Gooday issued a direction requiring all roads authorities to adopt 

NRSWA Section 109 for all road works undertaken by third party organisations and this has 

worked well for the last 6 years.  When NRSWA Section 109 is used, works are registered 

on the Scottish Road Works Register where details are available to all utility companies and 

roads authorities and to the travelling public through the public facing website 

https://roadworks.scot 

Although not essential, I would strongly recommend that paragraph 63 is taken forward in 

conjunction with paragraph 68 which will ensure that apparatus installed by third parties is 

recorded for other organisations undertaking road works to view. 

64 Fencing and lighting of obstructions and excavations   

The Code of Practice – Safety at Street Works and Road Works (the Red Book) has been 

used extensively across the UK for several years.  It is a well respected and easy to 

navigate good practice guide enabling organisations to undertake road works safely in a 

variety of situations.  Undertakers in England, Wales, Northern Ireland and Scotland must 

currently comply with the Code.  However, whilst highway authorities in England and Wales 

and the road service in Northern Ireland must also comply with the Code, roads authorities 

in Scotland are exempt. 

As with other aspects of the Bill as introduced, it is appropriate that a level playing field 

exists in Scotland across all organisations carrying out road works. 

The Health and Safety Executive (HSE) currently consider this Code to provide minimum 

safety standards for undertaking road works on all roads, except motorways and any dual 

carriageways with a speed limit of 50 mph or more. 

65 Qualifications of supervisors and operatives 

As with paragraph 60 of the Bill as introduced, this is a further levelling of the “playing field” 

used by roads authorities and utility companies.  It is completely appropriate that 

supervisors and operatives, regardless of their employer, should be qualified to a similar 

high standard.  Road workers repairing a road are no less vulnerable to danger than 

operatives laying a cable, and both groups need to reinstate to a high quality first time to 

avoid repeat visits, consequent costs and disruption to the travelling public.   

66 Commencement and Completion Notices 

https://roadworks.scot/
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The proposed amendments greatly enhance the availability of real time information to roads 

authorities and utility companies with access to the Scottish Road Works Register.  They 

also have significant potential to improve journey planning by the travelling public, by more 

accurately providing real time information available through the public facing website.  

Provision already exists in the Scottish Road Works Register for operatives to press a 

button on their mobile phone to register a road works start on site.  This can easily be 

achieved within the proposed 2 hour window and well ahead of the existing deadline of 12 

noon the following day.  The existing process can result in short duration works being 

completed before a start is registered and the roads authority becoming aware that they 

have commenced.  

67 Reinstatement Quality Plans 

The introduction of quality plans would be a major step towards improving safety on road 

works sites and to improving the quality of reinstatements.  Currently, the onus for 

inspection and compliance lies largely with roads authorities to scrutinise utility company 

road works.  The quality system consists of visual inspections by roads authorities of a 30% 

sample of utility company road works and a bi-annual national coring programme.  The 

latter only examines a 2% sample of reinstatements in the chosen 12 month period under 

scrutiny.  Coring programmes are retrospective and only test the upper bituminous layers.  

There is no robust testing of the unbound backfill layers in reinstatements which are, in my 

view, responsible for longer term failures. 

Quality plans, robustly drafted, would encourage organisations (utility companies, section 

109 works promoters and roads authorities) to develop a culture of “right first time”. 

68 Information about Apparatus  

The existing “Community Apparatus Data Vault”, referred to as “Vault”, is a map based 

system which primarily displays underground apparatus.  It is unique to Scotland and is a 

non statutory addition to the world leading Scottish Road Works Register.  Whilst the 

majority of roads authorities and utility companies, across all sectors, now supply regular 

updates, a number of smaller utilities and one major telecoms provider do not supply details 

of their apparatus despite themselves using the system to interrogate the location of 

apparatus. The proposal as introduced will further improve the safety of road works, 

particularly in respect of out of hours urgent and emergency works, through a reduction in 

apparatus strikes. 

 

Permit and Lane Rental Schemes 

It would be remiss of me to avoid the subject of Permit and Lane Rental Schemes, which 

are currently used inconsistently in around 57% of English highway authorities, and which 

will likely be raised in evidence in respect of this Bill. 
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Putting matters in context, Permit Schemes are used in an environment where around 170 

disparate highway works registers exist in England, and highway authorities are not 

required to register their own works unless a Permit Scheme is in operation.  Existing 

registers in England do not provide transparency as organisations cannot view the 

proposed works of others and performance cannot be measured consistently across the 

country.  Permit Schemes are bureaucratic, expensive and will likely reduce investment and 

stifle innovation in Scotland. 

As I understand matters the recent direction by the Minister for Transport requiring all 

English highway authorities to introduce a Permit Scheme by 31 March 2019 is only 

necessary to enable the currently developing DfT Street Manager Project (English Street 

Works Register?) to be rolled out.  

Unlike the landscape in England, the single Scottish Road Works Register (SRWR) has led 

the UK, and indeed some would suggest the world, going back to its infancy 40 years ago.  

Since 2005, both roads authorities and utility companies have been required to register all 

qualifying works and have been able to view the proposed works of other organisations 

when planning their own road works to avoid conflicts.  The SRWR allows performance to 

be measured on a consistent basis across Scotland.  Recent research undertaken by the 

DfT in England suggests that the predicted performance of organisations under a country 

wide Permitting regime will fall short of the existing performance in Scotland under a 

Noticing regime, which I believe will continue to improve. 

With respect to Lane Rental, this was trialled in Kent on 4% of their network and in 

Transport for London on 56% of their network.  However, it should be borne in mind that 

around 90% of the UK’s imports come through Kent and around 6 times as many road 

works are undertaken on the TfL road network as are undertaken in Glasgow per unit 

length of road.  In the case of TfL, research by Professor David Begg suggests that road 

works are also only responsible for 7% of the congestion on their network.  In comparison, 

an early review of the ongoing TfL £4b Road Modernisation Programme, suggests that 

associated works are causing greater congestion than utility road works. 

Roads authorities can currently formally direct utility companies, eg NRSWA Section 115, 

timing of works and placing of apparatus and NRSWA Section 125, undue delay.  Roads 

authorities can also challenge the proposed duration of any works.  The use of these 

sections of the existing legislation is relatively infrequent, as generally organisations comply 

without the need for formal direction.  In 2017, from around 130,000 works, there were 720 

directions and 44 duration challenges (<1%).  Whilst a number of major projects and other 

emergency works will impact on journey times and can cause delays, the majority of road 

works do not generally increase congestion on most Scottish roads. 


