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General Comments 

The Scottish Government’s proposals contain a number of positive measures to improve 

the quality of road works that Scottish Water welcomes, including the introduction of quality 

plans and the focus on greater consistency between utilities and roads authorities.  

There are a number of proposals, which Scottish Water supports in principle, but where 

consistency, proportionality and balance are critical to ensure their implementation is 

successful. Scottish Water is keen to continue working with the Scottish Government on the 

detailed implementation of these proposals to ensure that they work as effectively as 

possible as a whole package of measures.  

While the UK government has pushed ahead with developing proposals for lane rental and 

permit schemes in England and the ongoing use of Overstay Charges, it is Scottish Water’s 

view that these schemes would provide no benefit or improvements to road works 

performance and standards in Scotland. Processes currently in place in Scotland are 

working to minimise disruption on the road network due to essential road works and are 

achieving better performance levels than in England under permits, lane rental and 

overstay charging regimes. The introduction of lane rental, permit schemes and overstay 

charges in Scotland would therefore achieve little in terms of Scottish Government aims in 

relation to improved regulation of roadworks, improved quality of works nor improved 

planning and coordination. They would however, add further financial burden on Scottish 

Water, with potential for higher bills for the Scottish public who are our customers and 

impact our ability to continue to invest in major capital infrastructure improvements. 

PART 5: ROAD WORKS 

59: Status of the Scottish Road Works Commissioner 

Scottish Water fully supports the office of the Scottish Road Works Commissioner (SRWC) 

and the clarification of their status as a juristic person. 

60: Inspection Functions 

Scottish Water agrees in principle with these changes and the parity they will introduce 

between standards for road authority and utility road works. However, this should be 

introduced proportionately and in a consistent way for both parties. Scottish Water supports 

the introduction of an independent inspection of all road works sites, but would like to see 

greater clarity on the standards used in these inspections, processes for ensuring the 

training and quality of inspectors and disputes management processes. 
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Scottish Water would also seek clarity on the estimated costs of the introduction of this 

inspection function and how these will be recovered. The impact of these changes on the 

overall inspection burden that currently sits with utilities needs to be recognised and 

reassessed in conjunction with the introduction of reinstatement quality plans under Section 

67 of the Transport (Scotland) Bill.  

Scottish Water would also seek clarification within the Bill of the definition of premises that 

may be inspected and that, if these are at office locations rather than road works sites, 

appropriate notice of this is given unless there is a suspicion of breaching NRSWA. It 

should also be recognised that there might be cases where it is not appropriate for an 

inspection of a road works site to take place on safety grounds. Utilities, road authorities 

and their contractors should retain the ability to refuse access as the ultimate body 

responsible for site safety.  

61: Compliance Notices 

Scottish Water supports this section of the bill as it addresses performance of both utilities 

and road authorities and will give the SRWC the powers to resolve any issues identified. 

62: Fixed Penalty Notices 

Scottish Water supports the greater accountability that this change proposes should it 

replace the current SRWC penalty. It is Scottish Water’s view that the performance levels 

achieved in Scotland on road works coordination have been through encouraging 

collaboration.  

Scottish Water also notes that Fixed Penalty Notices are, in general, an administrative 

function and cost. It is important that this be considered in any future regulation to minimise 

costs for consumers. 

63: Permission to execute works in a road 

Scottish Water supports this measure, as it will clarify the requirements for the public and 

developers that require permission from a road authority to excavate the road. 

64: Fencing and lighting of obstructions in the road 

Scottish Water welcomes the introduction of parity for regulatory regimes applied to road 

authorities and utilities in terms of safety on road works sites. The requirement for road 

authorities to comply with the Code of Practice for Safety at road will improve the safety of 

all parties working on road works sites and has support from across the road works sector. 

65: Qualifications of supervisors and operatives 

Scottish Water supports the introduction of the requirement for qualified operatives and 

supervisors in respect of road authority works and reinstatement works. It is our view that, 

whilst we must ensure that all operatives are working safely, the current requirements are 

sufficient. However, Scottish Water has concerns regarding the proposed future regulations 
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that may determine when more than one qualified operative is required on site and how 

many may be required on those sites. This may affect Scottish Water’s operational works 

that will, in many cases, be attended by one or two person squads. Any changes to the 

current requirements must not adversely affect skills and resourcing issues facing the 

sector or restrict training programmes such as apprenticeships. Furthermore, any changes 

should only be adopted after an appropriate period of consultation and transition. 

66: Commencement and completion notices 

Scottish Water supports the requirement for actual start notices to be sent and notes that in 

the majority of cases these notices are currently provided. Scottish Water also supports the 

reduction of the timescale for provision of commencement and completion notices; 

however, this should be implemented in conjunction with technology to support the 

reduction in timescale for provision of this information. Cognisance should also be taken of 

areas where mobile connections cannot be made for technical or geographical reasons. It is 

Scottish Water’s view that failure to meet the timescales should in these cases be based on 

the time a notice is sent rather than received once a connection has been made. 

67: Reinstatement Quality Plans 

Scottish water supports the introduction of reinstatement quality plans. Scottish Water 

operates a number of quality control measures in relation to reinstatement including coring 

of completed works and audit of works that are both in progress and completed to ensure 

compliance with statutory obligations. While the Bill allows the SRWC to request quality 

plans from road authorities, there appears to be no ongoing requirement for them to 

operate in accordance with this. This appears to be a missed opportunity to improve the 

quality of works carried out across all road works. The quality of works carried out by road 

authorities directly impacts on the quality of the reinstatements carried out by utilities and 

the extent to which they will withstand any guarantee period. 

However, whilst quality plans must be robust, transparent and provide confidence to road 

authorities and the SRWC in utility reinstatement performance, it is important these do not 

become overly complex or burdensome. To support this, the overall burden of inspections 

and national coring programmes for example should be reassessed to ensure there is 

sufficient focus on the successful implementation of quality plans and remove the burden of 

inspections from road authorities. It is positive that RAUC(S) will support the development 

of how a quality plan could look, to ensure that the plans produced are practical and 

effective in improving or maintaining reinstatement quality.  

68: Information about apparatus 

Scottish Water recognises that there will be benefits from the use of the Community 

Apparatus Data Vault (VAULT) for all utility and road authority plant information. The 

principle of access to all plant information in one location for the purposes of safe digging is 

supported but there are some concerns regarding the security of data that, in some cases, 
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may relate to critical national infrastructure. Scottish Water would like to see these 

addressed. 

Alternative Approaches 

We note that proposals relating to reinstatement guarantee periods and levels of Fixed 

Penalty Notices (FPNs) do not require primary legislation and are not contained within the 

Bill. We will provide our views on those proposals as and when they are subject to separate 

consultation when considering the required changes to secondary legislation and Codes of 

Practice. 




